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ABSTRACT

Lotysh, T.V. Motivation of court decisions as an element of the right to a fair

trial in criminal proceedings. - Manuscript.

Thesis for Doctor of Philosophy degree (specialty 081 Law). - The National

University of Ostroh Academy. Ostroh, 2024.

In the dissertation, the issue of the motivation of judicial decisions in criminal

proceedings is comprehensively studied through general theoretical analysis,

comparative legal context, and problem-oriented approach.

The first chapter reveals the concept and content of the motivation of a judicial

decision. The concept of motivation is explored through the prism of psychological

and logical-doctrinal paradigms. In the psychological context, the defining

characteristics of the concept of motivation include the subject composition - the

judge (court), as well as external and internal factors that influence him during the

decision-making process, including previous experience, political views, intellectual

and temperamental traits, general and legal education, personal connections, social

status, and more. In the logical-doctrinal context, the concept of motivation is defined

based on the conceptual-categorical apparatus of logic as an external reflection of

internal mental operations correlating factual circumstances and legal norms to make

a final decision in the case. It has been established that there is no unified approach to

defining the concept of motivation among scholars and practitioners, so it is proposed

to determine motivation as both a requirement for a judicial act and a product of

mental operations created based on the judge's convictions and values in the criminal

process. The significance of the motivation of a judicial decision is defined through

the main value-oriented category for participants in criminal proceedings - a

guarantee of respecting their legal rights and interests.

The study of the historical discourse of the requirement of judicial decision

motivation allowed not only to establish the normative-legal requirements that existed

at different periods for judicial decisions but also to trace the features of the judicial

systems of those times. During Antiquity and the Middle Ages, no normative act
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required the court to motivate its decision and explain the reasons for its adoption.

Prototypes of the motivational part of judicial decisions appeared in the first

collections (registers) of judicial decisions, where, in addition to the operative part,

the motives for such a decision were described. Starting from the 16th century, the

requirement of motivation was applied to decisions in special categories of cases, and

at the legislative level, the requirement of motivation was first established in the 19th

century regarding the decision to arrest a person. During the formation of modern

criminal procedural legislation, the requirements for judicial decisions, including the

motivational part, were constantly improved, taking into account the existing legal

order.

The theoretical and legal characterization of a judicial decision in criminal

proceedings is carried out based on the concept and legal nature of a procedural act

and its features. An important place is given to the analysis of the presumption res

judicata pro veritate habetur, which provides that a judicial decision, after gaining

legal force, becomes a legal fact that establishes certain legal relations between the

parties to the proceedings.

The second chapter of the research is dedicated to the comparative legal aspect

of the requirement of motivation as a characteristic of a judicial decision. The

motivation of a judicial decision is analyzed among the elements of the right to a fair

trial in the context of Article 6 of the European Convention on Human Rights. The

requirement for a motivated judicial decision, although not directly provided for in it,

is clearly reflected in the practice of the European Court of Human Rights and is an

important guarantee for individuals in exercising their right to a fair trial, especially

in criminal proceedings. The features of the motivation of decisions of international

judicial institutions are characterized using the example of the International Court of

Justice of the United Nations and the Court of Justice of the European Union. For

international judicial institutions, the key significance lies in the addressees of the

judicial decision, as they come from different cultural, political, and social contexts.

The issue of interpreting specific norms of international law, customs, and principles

is equally important. For the Court of Justice of the European Union, when issuing
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and motivating decisions, it is crucial to maintain a balance in protecting the rights

and legitimate interests of the member states, institutions of the European Union, and

specific citizens of the member states of the European Union. An analysis of the

practice of the Court of Justice of the European Union demonstrated that the basic

unit of motivation for decisions is the norms of specific European Union treaties,

from the application and interpretation of which the course of reasoning depends, and

hence its reflection in the motivational part.

It has been found that during the consideration of a case in the constitutional

court, the key element is always the analysis of the norms of the constitution of a

particular state, which, regardless of the chosen method of interpretation or doctrinal

approach, is the primary condition on which the consideration of the case and the

adoption of a decision depend. The features of the motivation of decisions of

constitutional jurisdiction courts depend on the understanding of the legal nature of

the decisions of constitutional control bodies. Unlike the decisions of constitutional

jurisdiction bodies and international judicial institutions, the decisions of courts of

general jurisdiction correspond to the principles and approaches formed in national

legal systems. Thus, the normative requirements for judicial decisions in the criminal

process of the Republic of Lithuania, the Republic of Latvia, the Republic of Estonia,

the Republic of Bulgaria, the French Republic, and the Federal Republic of Germany

were studied. The Baltic countries and the Republic of Bulgaria, together with

Ukraine, have many common features in criminal procedural legislation, including

requirements for procedural decisions. In contrast, the French Republic and the

Federal Republic of Germany, considering their approaches to understanding the

criminal process, have formed several advanced approaches that can be implemented

in Ukrainian criminal procedural legislation, including regarding the judicial decision

as the final act of justice.

The third section of the dissertation focuses on certain issues of motivation of

court decisions in criminal proceedings in the context of case law. Firstly, the author

analyzes the issues of determining the levels of motivation of court decisions in

criminal proceedings and classifies court decisions depending on the level of
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motivation. The Criminal Procedure Code of Ukraine, which is the only one among

other procedural codes, contains a direct indication that a court decision must be

motivated, but in practice and scientific doctrine there are no approaches to indicators

and metrics which can be used to verify compliance with this requirement. For the

first time, the author proposes and scientifically substantiates the classification of

court decisions in criminal proceedings by the level of their motivation. The basis for

determining the categories of court decisions depending on the level of reasoning is

the provisions of current legislation on the requirement of reasoning in court

decisions, analysis of the principles of criminal proceedings and the practice of courts

in criminal proceedings based on court statistics for 2019-2023. Secondly, the author

examines the issue of determining the scope and criteria for the reasoning part of

court decisions in criminal proceedings. It has been established that the subject matter

of proof affects the scope and quality of the reasoning of a court decision. And to

determine the criteria for the reasoning of a court decision, the author proposes to

take as a basis the regulatory requirements set by the legislator for different types of

decisions in different instances and to take this into account as one of the criteria, and

to include the reflection of the court's process of working with all the evidence, the

relationship between all elements of the reasoning part and the conclusions of the

operative part, the application of relevant legislation, national and international case

law, and a clear and precise statement of the text of the decision. Thirdly, the author

examines the issue of dependence of the reasoning of a court decision on the judge's

assessment of the evidence examined. The author establishes that the process of

evidence evaluation directly affects the reasoning of a court decision, since in the

course of evaluation the judge, based on his/her inner conviction, evaluates each

piece of evidence for relevance, admissibility, reliability, and in the aggregate -

sufficiency for making an appropriate procedural decision, and as a result, the

description of this thought process is reflected in the reasoning part of the court

decision. It has been proposed to consider the implementation of artificial intelligence

into the criminal justice system, but this option involves a number of risks which

currently do not outweigh the useful properties which could be applied.
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The conclusions of the study can be useful in legislative activity, legal

education, everyday practical activities of legal professionals, as well as judges when

making decisions in criminal proceedings.

Key words: judicial decision, reasonableness, motivation, criminal

proceedings, verdict, ruling, decision, evaluation of evidence, fair trial, European

Court of Human Rights, artificial intelligence.
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5:A?5@8<5=B0;P=>W ?5@52V@:8, =0 O:><C �@C=BCєBPAO 4>AB>2V@=VABP ?>78B82=8E

=0C:. *5 ?8B0==O 0@3C<5=B0FVW, 2 ?@>F5AV O:>W ?@>B8;56=V ?@8G8=8 ?>28==V 1CB8
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C=8:0B8 5<>FV9 V =5 <0B8 C?5@5465=P. !5 20@B> AB25@46C20B8, I> AC44O ?>28=5=
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?>G8=0NG8 7 48B8=AB20, 28=8:0NBP :>=D;V:B8 B0 ?@>B8@VGGO [158, p. 218]. �A5
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�@><04AP:89 0:B82V7< 2 1C4P-O:V9 V7 AD5@, O:0 ?>2'O70=0 V7 A?@02>N, I>
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28?;820є, I> C AC44V =5 <>65 1CB8 6>4=>W 3@><04O=AP:>W ?>78FVW, 0;5 2V=

?>28=5= 4>B@8<C20B8AO ?52=8E <56 AB@8<0=>ABV, I>1 715@53B8 A2>N
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2V= 01> 2>=0 1C45 AC48B8, =5 0=0;V7CNG8 A?>G0B:C ?@5F545=B8 B0 70:>=>402AB2>

[155, p. 154]. #VA;O B>3>, O: AC44O 4V9H>2 28A=>2:C, 2V= 01> 2>=0 HC:0є VA=CNGV

?@8=F8?8 2 AC4>2V9 ?@0:B8FV 01> 70:>=>402AB2V, O:V ?V4B@8<CNBP F59 28A=>2>:.

�8H5 2 C=V:0;P=8E 28?04:0E, :>;8 B0:>3> ?@8=F8?C =5 <>6=0 7=09B8, AC44O

7<V=8BP A2V9 28A=>2>: =0 B>9, O:89 <>6=0 >1�@C=BC20B8. $50;VAB8 :0B53>@8G=>

2V4:840NBP V45N ?@> B5, I> <AC44O ?>G8=0є 7 O:>3>AP ?@028;0 01> ?@8=F8?C

?@020 O: A2>єW ?5@54C<>28, 70AB>A>2Cє FN ?5@54C<>2C 4> D0:BV2 V B0:8< G8=><

4>E>48BP 4> A2>3> @VH5==O=. $50;VAB8 AB25@46CNBP, I> AC44O HC:0є 2V4?>2V4=C

>A=>2C 4;O ?8AP<>2>W 4C<:8 2 ?@02V B0 D0:B0E ;8H5 ?VA;O B>3>, O: 287=0G82AO 7

2;0A=8< 28A=>2:>< [144, p. 482]. &>9 D0:B, I> AC44O ?>28=5= 1CB8

=5C?5@5465=8<, =5 є 4>AB0B=V<, I>1 AB@8<0B8 B5=45=FVW AC44V A;V4C20B8 A2>W<

;N4AP:8< C?5@5465==O< ?@8 ?@89=OBBV @VH5==O C A?@02V. �840B=89

?@54AB02=8: @50;VAB8G=>W :>=F5?FVW �65@>< (@5=: AB25@46C202, I> ?8AP<>2V

4C<:8 AC44V2 є =5 B>G=8< 7>1@065==O< @50;P=8E <8A;5==є28E ?@>F5AV2, O:V

2V41C20NBPAO 2 <>7:C AC44V. �65@>< (@5=: 70O2;O2, I> @VH5==O AC44V2 =5

107CNBPAO =0 A8AB5<0B8G=><C 0=0;V7V D0:BV2 V ?@020, 0 A:>@VH5 =0 ?@>=8:;82><C

A?0;0EC, O:89 =07820єBPAO <AC4>28< V=BCWB82=8< 2V4GCBBO<= [155, p. 212].

�<5@8:0=AP:89 AC44O )0BG5A>= 287=0G82 ?@>F5A 28=8:=5==O AC4>2>3>

V=BCWB82=>3> 2V4GCBBO =0ABC?=8< G8=><: <... @>7<V@:>2CNG8 =04 A?@02>N,

(AC44O) G5:0є =0 2V4GCBBO, V=BCWB82=89 A?0;0E @>7C<V==O, O:89 AB2>@Nє 72'O7>:
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<V6 ?8B0==O< B0 28@VH5==O< V >A2VB;Nє H;OE C =09B5<=VHV9 B>GFV 4;O AC44V=

[166, p. 274]. !0 ?V4B@8<:C B5>@VW �65@><0 (@5=:0, AC44O )0BG5A>= 2V425@B>

707=0G82, I> <AC44O =0A?@024V 28@VHCє =0 >A=>2V ?>GCBBV2, 0 =5 AC465=P, =0

>A=>2V V=BCWB82=>3> 2V4GCBBO, 0 =5 @0FV>=0;P=>ABV, B0:0 @0FV>=0;P=VABP

7'O2;OєBPAO ;8H5 C ?8AP<>2><C @VH5==V=[166, p. 275]. &0: A0<>, 2 ;8ABV 4> AC44V

�0=F;5@0 �5=B0, AC44O )0BG5A>= ?>OA=82, I>, O: BV;P:8 2V= 7'OA>2C202 D0:B8

A?@028, 2V= <V3 <?>10G8B8, 45 7=0E>48BPAO A?@0254;82VABP=, 0 ?>BV< <AV40B8 70

?>HC: 02B>@8B5BV2... V E>G0 2V= V=>4V <>65 2V4GC20B8 =57@CG=VABP G5@57 B5E=VG=5

?@028;>... <0965 702648 7=0E>482 ?@8=F8?8, O:V 2V4?>2V40;8 9>3> ?>3;O4C =0

A?@02C= [166, p. 276].

 >B82CNG89 V<?C;PA, O:89 2545 AC44N 4> 9>3> @VH5==O, - F5 9>3>

<V=BCWB82=5 2V4GCBBO B>3>, I> ?@028;P=> G8 =5?@028;P=> 2 :>=:@5B=V9 A?@02V=

[155, p. 81]. /: BV;P:8 F5 @VH5==O ?@89=OB>, AC44O 28:>@8AB0є 2AV 4>ABC?=V

70A>18, I>1 0@3C<5=BC20B8 A2>є @VH5==O C 2;0A=><C @>7C<V V 28B@8<0B8

:@8B8:C 7 1>:C :>;53. %C4>25 V=BCWB82=5 2V4GCBBO, 70 �65@>< (@5=:><, є

<AC:C?=>N @50:FVєN =0 157;VG AB8<C;V2, I> ?>2'O70=V 7 C?5@5465==O<8,

AB5@5>B8?0<8 AC44V B>I>= [155, p. 84]. *O 2=CB@VH=O @50:FVO 01> <V=BCWB82=5

2V4GCBBO=, O:5 ?5@56820NBP AC44V, AB2>@Nє 5<>FV9=89 V<?C;PA, I> D>@<Cє

>A=>2C 4;O AC4>2>3> @VH5==O. %C44O, A;V4CNG8 FP><C 5<>FV9=><C V<?C;PAC,

?>BV< 28@VHCє, O:5 @VH5==O є <?@028;P=8<= C 9>3> 2;0A=V9 A2V4><>ABV.

&25@465==O, I> AC44V 107CNBP A2>W 4C<:8 =0 2;0A=8E CO2;5==OE ?@> B5, I> є

<?@028;P=8<= 01> <A?@0254;828<= I>4> :>=:@5B=>3> =01>@C >1AB028=,

?V4B@8<CєBPAO 2V4<V==>ABO<8 @VH5=P C AE>68E AC4>28E A?@020E [155, p. 86].

/:I> 27OB8 70 >A=>2C ?@8?CI5==O, I> AC44V 107CNBP A2>W @VH5==O =0

V=BCWB82=8E ?5@54GCBBOE, B>4V, O: 707=0G82 �65@>< (@5=:, <2A5, I> 28:;8:0є

?5@54GCBBO AC44V, @>18BP 70:>== [155, p. 81]. �>A;V4=8:8 FVєW :>=F5?VW 287=0NBP

F5=B@0;P=C @>;P AC44V2AP:>3> ?5@54GCBBO 2 CE20;5==V @VH5=P, 0;5 @>7E>4OBPAO 2

4C<:0E I>4> 5;5<5=BV2, I> AB2>@NNBP F5 ?5@54GCBBO. +0@;P7 �. )59=A 707=0G02,

I> <AC4>2V @VH5==O 70;560BP 2V4 ?>3;O4V2 AC44V =0 45@602=C ?>;VB8:C V 2V4

>A>18AB>ABV :>=:@5B=>3> AC44V, O:89 28=>A8BP @VH5==O= [161, p. 101]. �>:@5<0,
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A>FV0;P=V, ?>;VB8G=V, 5:>=><VG=V B0 :C;PBC@=V @CE8 2 ?>є4=0==V 7 V=482V4C0;P=8<

B5<?5@0<5=B>< AC44V, 9>3> >A>18AB8<8 V<?C;PA0<8 B0 68BBє28< 4>A2V4><

AB2>@NNBP AE8;P=VABP, 70 O:>W ?52=V AC44V CE20;NNBP ?52=V @VH5==O. !0 4C<:C

+0@;P70 )59=A0, D0:B>@0<8, O:V =09V<>2V@=VH5 2?;820NBP =0 AC4>2V @VH5==O, є:

- <?@O<V 2?;828=, I> 2:;NG0NBP: N@848G=89 B0 ?>;VB8G=89 4>A2V4;

?>;VB8G=V ?@8=0;56=>ABV B0 ?>3;O48; V=B5;5:BC0;P=V B0 B5<?5@0<5=B=V

@8A8;

- <=5?@O<V B0 2V440;5=V 2?;828=, I> 2:;NG0NBP N@848G=C B0 7030;P=C

>A2VBC; AV<59=V B0 >A>18ABV 72’O7:8, 2:;NG0NG8 @V25=P 4>E>4V2 B0

A>FV0;P=89 AB0BCA [161, p. 102].

�06;82>, I> )59=A 28:;NG0є D>@<0;P=V ?@028;0 ;>3V:8, 2AB0=>2;5=V

?@02>2V ?@8=F8?8 B0 ?@5F545=B8 O: :@8B8G=V D0:B>@8 C ?@>F5AV ?@89=OBBO

AC4>28E @VH5=P. ' A2>W9 AB0BBV <#A8E>;>3VG=5 4>A;V465==O AC4>2>W 4C<:8=

&5>4>@ ,@545@ 3V?>B5B8G=> AB25@46Cє, I> <:>6=0 AC4>20 4C<:0 >1>2'O7:>2> є

28?@0240==O< :>6=>3> >A>18AB>3> V<?C;PAC AC44V I>4> A8BC0FVW, 7 O:>N 2V=

AB8:0єBPAO, V E0@0:B5@ F8E V<?C;PAV2 287=0G0єBPAO 68BBє28< 4>A2V4>< AC44V, 7

CAV<0 WE=V<8 5<>FV9=8<8 =0A;V4:0<8= [187, p. 89]. *V AE8;P=>ABV, 7 @V7=8<

ABC?5=5< 7=0GCI>ABV, <=5A2V4><> ?@8:@V?;NNBPAO 4> A2V4><>3> @>73;O4C

:>6=>W ?@>1;5<8= [187, p. 89], 7 O:>N AB8:0єBPAO AC44O. %C4>2C ?>254V=:C <>6=0

?@>AB568B8 <G5@57 ;0=FN3 ?@8G8==>-=0A;V4:>28E 72'O7:V2, I> 94CBP 4>

@0==P>3> 48B8=AB20= [187, p. 89]. �>A;V465==O 0=0;VB8G=>W ?A8E>;>3VW

=0<030єBPAO 28O28B8 45O:V 7 <?>BC6=8E, 0;5 ?@8E>20=8E V<?C;PAV2, I> :5@CNBP

4VO<8 AC44V2=, V 4>E>48BP 28A=>2:C, I> <=V:>;8 =5 <>65 1CB8 AC44V 157

AE8;P=>AB59 (01> C?5@5465=P)= [187, p. 89].

&5>4>@ ,@545@ @>73;O40є AC4>2V @VH5==O O: 28?@0240==O 1060=P AC44V. *V

28?@0240==O, C A2>N G5@3C, є ?>25@E=528<8 ?@>O20<8 ;0=FN30 2?;82V2, I>

B@820є 2A5 68BBO. &0:V 2?;828 є <>B820FV9=8<8 D0:B>@0<8, =0 O:V AC44O

A?8@0єBPAO ?@8 ?@89=OBBV @VH5==O, =02VBP O:I> 2>=8 =5 7304CNBPAO 2 @VH5==V.

�0 A;>20<8 ,@545@0, <AB@C:BC@0 AC44V2AP:>3> ?5@54GCBBO =5 B0:0 >G5284=0, O:

N@848G=89 4>A2V4 AC44V 01> 9>3> A>FV0;P=89 AB0BCA, 0;5 H284H5 3;81>:89
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?A8E>;>3VG=89 2V418B>:, O:89 =0:;040єBPAO =0 V=B5;5:B AC44V :>6=8< 68BBє28<

4>A2V4><= [187, p. 95].

�65@>< (@5=: 287=0є, I> ?@028;0 V ?@8=F8?8 ?@020, 0 B0:>6 ?>;VB8G=V,

5:>=><VG=V B0 <>@0;P=V C?5@5465==O AC44V <>6CBP AB2>@8B8 AC44V2AP:5

?5@54GCBBO. "4=0: 2V= 22060є FV V45W ?>25@E=528<8. �65@>< (@5=: AB25@46Cє,

I> <?@8E>20=V, <5=H ?><VB=V @8A8, O:V є C=V:0;P=8<8 4;O :>=:@5B=>3> AC44V,

2V4?>2V40;P=V 70 AB2>@5==O AC44V2AP:>3> ?5@54GCBBO= [155, p. 93]. *V C=V:0;P=V

V4V>A8=:@07VW - @0A>20 2>@>6VABP AC44V, 9>3> A8<?0BVW G8 0=B8?0BVW 4> ?52=>W

3@C?8 G8 >A>18, 5:>=><VG=V B0/01> ?>;VB8G=V C?5@5465==O AC44V 01> =02VBP

>48=8G=89 4>A2V4 G8 A?>304 - <<>6CBP 2?;820B8 =0 ?>G0B:>25 A?@89=OBBO

AC445N A2V4G5=P 01> =0 B5, O:C >FV=:C AC44O =040ABP ?>:070==O< A2V4:0= [155, p.

94]. �65@>< (@5=: 2:07Cє, I> ?@>AB89 :0H5;P, 0:F5=B 01> 65AB 042>:0B0 G8

A2V4:0 <>6CBP 28:;8:0B8 FV =5A2V4><V C?5@5465==O, O:V ?>ABV9=> 4VNBP V B0:8<

G8=>< 2?;820NBP =0 @VH5==O AC44V. �@V< B>3>, A2V4><0 ?>B@510 AC44V 1CB8

287=0=8< O: EB>AP, EB> =5 <0є C?5@5465=P ?@>B8 ?52=>W 3@C?8 01> :;0AC, <>65

48:BC20B8 9>3> @VH5==O C :>=:@5B=V9 A?@02V. �65@>< (@5=: @>18BP 28A=>2>:,

I> <?52=V @8A8, AE8;P=>ABV, C?5@5465==O B0 728G:8 :>=:@5B=>3> AC44V G0AB>

287=0G0B8<CBP, I> 2V= 22060є 70:>=><= [155, p. 94].

�0@B> 707=0G8B8, I> ?A8E>;>3VG=V G8==8:8 28?;820NBP 7 <5=B0;P=>W

AB@C:BC@8. �N4AP:89 V=B5;5:B є :>=F5?BC0;P=8< V 48A:C@A82=8<, 0;5 =5 <>65

>B@8<0B8 GVB:>3> V OA=>3> 7=0==O ?@> >1'є:B8, O:V 2V= A?@89<0є, ;8H5

28>:@5<;NNG8 WE. �2V4A8 28?;820є, I> V=B5;5:BC0;P=0 >?5@0FVO, 70 4>?><>3>N

O:>W >A>10 4C<0є ?@> :>=:@5B=89 >1'є:B, ?>;O30є 2 B><C, I>1 ?@>AB568B8

72'O7:8, O:V ?5@5B8=0NG8AP, 287=0G0NBP WW <VAF57=0E>465==O 7 1V;PH>N G8

<5=H>N B>G=VABN V B0:8< G8=>< 40NBP V=H8< >A>10<, 70 2V4ACB=>ABV ?>B@V1=8E

40=8E, 7=0==O ?@> =5W. "AP G><C 4;O B>3>, I>1 1CB8 :>=AB8BC0B82=8<, ?@02>

7<CH5=5 @>7@>1;OB8 :0B53>@VW, O:8< 2V4?>2V40NBP 7030;P=V ?@028;0 (O:I> F5 =5

70:>=8, B> 728G0W), V E>G0 2>=> <>65 :>=:@5B87C20B8 WE H;OE>< ?@89=OBBO =>28E

=>@<0B82=8E 0:BV2, 2>=> =V:>;8 =5 <>65 A?>4V20B8AO >E>?8B8 >4=VєN =>@<>N

:>=:@5B=C A8BC0FVN V F5 ?>@>46Cє @V7=V ?V4E>48B8 4> 28@VH5==O :>=:@5B=8E
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A8BC0FV9 B0 <>B82C20==O @VH5=P C =8E.

�4F97BDVO 6@BF<6B64ABEFV G ?B7VKAB-8B>FD<A4?ьAB@G >BAF9>EFV.

!0 ?@>B8203C @0=VH5 @>73;O=CB8< B5>@VO< B0 :>=F5?B0<, ?@54AB02=8:8

=0C:>2>W H:>;8 D>@<0;VABV2 AB25@46C20;8, I> :>6=0 AC4>20 4C<:0 <>65 1CB8

@>718B0 =0 B@8 G0AB8=8. *5 @V2=O==O A:;040єBPAO 7: ?@02>28E =>@<, <R=; D0:BV2

A?@028, <F=; B0 @VH5==O AC44V, <D=. *5 ?@54AB02;5=> D>@<C;>N R x F = D [136,

p. 2]. /: 2:07Cє FO D>@<C;0, @V2=O==O D>@<0;VABV2 FV;:>< A?8@0єBPAO =0

VA=C20==O 70:>=C. #@02>20 =>@<0, 2AB0=>2;5=0 ?@5F545=B>< 01> 70:>=>402G>N

2;04>N, є ?>ABV9=>N G0AB8=>N FP>3> @V2=O==O, I> A?@O<>2Cє @VH5==O AC44V.

#@028;> @5B5;P=> 70AB>A>2CєBPAO 4> A?@028 ?VA;O B>3>, O: AC44O 4>A;V48BP V

287=0G8BP 2V4?>2V4=V D0:B8. (>@<0;VABAP:0 B5>@VO, B0:8< G8=><, ?>:;040єBPAO

=0 2A51VG=5 >E>?;5==O O: 7030;P=>3>, B0: V AB0BCB=>3> ?@020, 0 B0:>6 =0

740B=VABP AC44V B>G=> 287=0G8B8 ?@02>2C =>@<C, O:0 ?V4;O30є 70AB>AC20==N, ?@8

28=5A5==V @VH5==O. "A:V;P:8 @VH5==O є @57C;PB0B>< 70AB>AC20==O <0B5<0B8G=>W

D>@<C;8, B> F5 @VH5==O ?>28==> 1CB8 0=0;>3VG=8<, O:I> 1 A?@020 @>73;O40;0AO

V=H8< AC445N, 28:>@8AB>2CNG8 BC 6 D>@<C;C 70 0=0;>3VG=8E >1AB028=.

(>@<0;VAB8 B0:>6 ?>:;040NBPAO =0 VA=C20==O V 2AB0=>2;5==O D0:B8G=8E

>1AB028= A?>@C ?5@54 AC4><. #@8?CA:0єBPAO, I> F59 ?@>F5A 0=0;V7C D0:BV2 V

4>:07V2 <4>AO30єBPAO H;OE>< ?@O<>3> B0 1574>30==>3> 454C:B82=>3>

<V@:C20==O= [136, p. 27]. *59 ?V4EV4 =5 ?5@5410G0є V =5 :><?5=ACє AC4>2V

=54>;V:8 01> C=V:0;P=V D0:B8G=V A8BC0FVW, O:V <>6CBP =5 1CB8 >E>?;5=V

:>=:@5B=8< ?@02>28< ?@028;><. *59 ?@>F5A ?5@5410G0є, I> D0:B8 V ?@02>

4V9A=> ?V440NBPAO V450;P=><C @>71>@C V =5 ?5@5?;VB0NBPAO. (>@<0;VABAP:0

B5>@VO AB25@46Cє, I> O: BV;P:8 D0:B8 287=0G5=V, AC44O 7=0945 2V4?>2V4=C

?@02>2C =>@<C V B>4V ?@89<5 ?@028;P=5 @VH5==O.

(>@<0;VAB8 22060NBP, I> AC4>2V @VH5==O є ?@>4C:B>< 42>E DV:A>20=8E

5;5<5=BV2: D0:BV2 V ?@02>2>W =>@<8. $VH5==O AC44V є @57C;PB0B>< 4>4020==O F8E

42>E 5;5<5=BV2; 2>=>, B0:8< G8=><, G0AB> ?5@5410GC20=5. !0 ?@>B8203C FP><C

V=HV =0C:>2FV (?@54AB02=8:8 @50;VAB8G=>W =0C:>2>W H:>;8) AB25@46CNBP, I>

D>@<0;VABAP:0 B5>@VO є ;8H5 <?@8є<=>N V=B5;5:BC0;P=>N 3@>N= [155, p. 89], 2
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O:C <>65 3@0B8 ;8H5 B>9, EB> 7=0є O: D0:B8, B0: V ?@02>2V =>@<8, 70AB>A>2=V 4>

:>=:@5B=>W A?@028. $50;VAB8 @>73;O40NBP D>@<0;V7< O: A?@>1C >1'є:B82=>

?@>0=0;V7C20B8 B5, I> =5 ?V440єBPAO 0=0;V7C. �V4?>2V4=> 4> <0B5<0B8G=>W

D>@<C;8 D>@<0;VABV2, @VH5==O є ?@>4C:B>< D0:BV2 V ?@02>2>W =>@<8. $50;VAB8

2V4:840NBP FN B5>@VN AC4>2>W V=B5@?@5B0FVW, 107CNG8AP =0 WE=P><C 0@3C<5=BV,

I> 6>45= 7 :><?>=5=BV2 FVєW D>@<C;8 - 0=V D0:B8, 0=V ?@02>20 =>@<0 - =5 є

>A=>2=8<8 D0:B>@0<8 AC4>2>3> @VH5==O. $50;VAB8 =0A0<?5@54 AB25@46CNBP, I>

D0:B8G=V >1AB028=8 AC4>2>3> ?@>F5AC =54>ABC?=V 4> AC4>2>3> @>73;O4C. �V;PH

206;82>, <4;O AC4>28E FV;59, (D0:B8) - F5 =5 B5, I> =0A?@024V AB0;>AO <V6

AB>@>=0<8, 0 B5, I> AC4 22060є, I> AB0;>AO= [136, p. 17]. �;O B>3>, I>1

?5@5410G8B8 @57C;PB0B @VH5==O (?@8?CA:0NG8, I> VA=Cє DV:A>20=0 V 70AB>A>2=0

?@02>20 =>@<0), @50;VAB8 AB25@46CNBP, I> =5>1EV4=> 7=0B8 <I> AC44O

74>3040єBPAO 7 AC?5@5G;828E 4>:07V2, =040=8E 9><C G5@57 B@820;89 ?5@V>4 G0AC

?VA;O ?>4V9, I> D0:B8G=> ?@8725;8 4> AC4>2>3> ?@>F5AC= [155, p. 90]. $50;VAB8
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=01@0==O< G8==>ABV >128=C20;P=>3> 01> 28?@024C20;P=>3> 28@>:C AC4C

:>=AB0BCNBPAO ?52=V ?@02>2V 2V4=>A8=8, O:V 2 ?>40;PH><C @50;V7CNBPAO B0

@>72820NBPAO. /: 0:B 70AB>AC20==O =>@< ?@020, AC4>25 @VH5==O є D>@<>N, 2

O:V9 =>@<0 @50;V7CєBPAO. &><C AC4>25 @VH5==O =0A0<?5@54 AB0є >1>2'O7:>28<, 0

B0:>6 <0є 02B>@8B5B 70:>=C. #@8@V2=O==O AC4>2>3> @VH5==O 4> 70:>=C AB2>@Nє
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N@848G=C ?@57C<?FVN, I> AC4>25 @VH5==O, O:5 =01@0;> G8==>ABV, є ?@028;P=8<

B0 >AB0B>G=8<, V 2AB0=>2;Nє C A?@02V VAB8=C - res judicata pro veritate habetur.

#@57C<?FVO є ?@8?CI5==O< ?@> VA=C20==O G8 2V4ACB=VABP N@848G=>3>

D0:BC 01> ?@8?CI5==O<, 70A=>20=8< =0 9<>2V@=>ABV [193, p. 45, 180, p. 25].

#@57C<CNBPAO B0:V D0:B8, O:V 7 G0A>< ?V4B25@46CNBPAO ?@0:B8:>N

70AB>AC20==O. )>G0 9<>2V@=VABP є 4C65 28A>:>N, ?@8?CI5==O <>65 =5

?V4B25@48B8AO, V N@848G=0 ?@57C<?FVO <>65 1CB8 A?@>AB>20=0 B0 A:0A>20=0.

�@>7C<V;>, I> F5 =5 ?5@5B2>@Nє 707=0G5=C ?@57C<?FVN, 73V4=> 7 O:>N AC4>25

@VH5==O 22060єBPAO >AB0B>G=8< B0 ?@02><V@=8<, =0 ?@>AB5 ?@8?CI5==O, O:5

<>6=0 A?@>ABC20B8 1C4P-O:>W <8BV. %C4>28< @VH5==O< VAB8=0 2AB0=>2;NєBPAO =0

?52=89 <><5=B. &25@465==O ?@> ?@028;P=VABP AC4>2>3> @VH5==O 2V4>1@060є

=091V;PH 728G=89 ?>@O4>: O28I, I> 287=0єBPAO 7030;P=> ?@89=OB8<:

praesumptio sumitur ex eo quod plerumque fit.

-5 =0 ?>G0B:C <8=C;>3> AB>;VBBO �. /. (>9=8FP:89 ?8A02, I>

<"1>2'O7:>2VABP 28@>:C, I> =01@02 G8==>ABV, є >4=VєN 7 >A=>2=8E ?@02>28E

28<>3. �8A;>2;5=0 AC4>< ?>78FVO <0є >A>1;8289 02B>@8B5B. %0<V AC48 <0NBP

?>:07C20B8 =0;56=89 ?@8:;04, ?>2060NG8 70:>= V A8;C @VH5=P, O:V =01@0;8

70:>==>W A8;8, >A:V;P:8 =5ABV9:VABP V A202V;;O ?@8=878;8 1 AC4= [119, A. 110].  .

$><5@VA 707=0G02, I> <D>@<0;P=> AC4>25 @VH5==O 22060єBPAO 4>A:>=0;8<,

?@028;P=8< V 70:>==8<, V<?5@0B82=8< V @V2=8< A2>W9 28:;045=V9 70:>==V9 =>@<V,

E>G0, I>?@0240, BV;P:8 AB>A>2=> 28@VH5=>W A?@028 (28@VH5=>W AC?5@5G:8).

�>4=89 >@30= 2;048, 2:;NG0NG8 70:>=>402FO, =5 <>65 A:0AC20B8 G8 7<V=8B8

G8==5 AC4>25 @VH5==O 01> ?5@53;O40B8 9>3> 70:>==VABP; V 6>4=89 >@30= 2;048,

O:><C =5>1EV4=> 7@>18B8 N@848G=89 28A=>2>: =0 >A=>2V G8==>3> AC4>2>3>

@VH5==O, =5 <>65 =5 7@>18B8 FP>3> 28A=>2:C G5@57 B5, I> @VH5==O =V18B>

=570:>==5, =02VBP O:I> F5 FV;:>< >G5284=>= [181, @. 107].

&0:8< G8=><, ?@57C<?FVO res judicata pro veritate habetur 2V4@V7=OєBPAO 2V4

V=H8E N@848G=8E ?@57C<?FV9 A2>єN >A>1;82>N 7=0GCIVABN. *O ?@57C<?FVO є

28@065==O< 02B>@8B5BC AC4>2>3> @VH5==O: O:I> AC4>25 @VH5==O =5 <0;> 1

02B>@8B5BC, =5 VA=C20;> 1 V 73040=>W ?@57C<?FVW, V =02?0:8, O:I> =5 ?@8?CA:0B8,
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I> G8==8< AC4>28< @VH5==O< 2AB0=>2;5=0 VAB8=0, AC4>25 @VH5==O =5 <0;> 1

02B>@8B5BC, >B65, 2 :>6=><C 28?04:C ?@028;P=VABP AC4>2>3> @VH5==O 4>25;>AO 1

4>2>48B8. &><C 707=0G5=0 ?@57C<?FVO є =5 BV;P:8 N@848G=>N, 0;5 9 7030;P=>N,

?@87=0G5=>N 4;O 2AVE >AV1. �>=0 B0:>6 >7=0G0є, I> 7 =01@0==O< G8==>ABV

AC4>28< @VH5==O< 9>3> <>6=0 >A:0@68B8 ;8H5 C 28=OB:>28E 28?04:0E, 70

?V4AB020<8, ?5@5410G5=8<8 :@8<V=0;P=8< ?@>F5AC0;P=8< 70:>=>402AB2><.

�28G09=>, C :@8<V=0;P=><C ?@>F5AV VA=CNBP D>@<8 :>=B@>;N AC4>28E @VH5=P,

>4=VєN 7 >A=>2=8E FV;59 O:8E є 28?@02;5==O V CAC=5==O ?><8;>: C AC4>28E

@VH5==OE.

�ABC?82H8 2 70:>==C A8;C, AC4>25 @VH5==O =01C20є =>28E 2;0AB82>AB59

01> >7=0:, I> ?V4A8;NNBP 9>3> 2?;82. *V >7=0:8 A:;040NBP N@848G=C A8;C

AC4>2>3> @VH5==O - res judicata, O:C AC4>25 @VH5==O =01C20є, :>;8 AC4>289

@>73;O4 22060єBPAO 7025@H5=8<, 0 :@8<V=0;P=0 A?@020 28@VH5=>N >AB0B>G=> V

157?>2>@>B=> [134, @. 94]. !. #. %870 2:07Cє, I> <7 =01@0==O< 70:>==>W A8;8

AC4>25 @VH5==O =01C20є >7=0: 7030;P=>>1>2’O7:>2>ABV, B>1B> AB0є >1>2’O7:>28<

O: 4;O AC4C, O:89 9>3> CE20;82, B0: V 4;O AB>@V= B0 V=H8E CG0A=8:V2

:@8<V=0;P=>3> ?@>20465==O, 0 B0:>6 4;O CAVE DV78G=8E V N@848G=8E >AV1,

>@30=V2 45@602=>W 2;048 B0 >@30=V2 <VAF52>3> A0<>2@O4C20==O, WE A;C61>28E

>AV1, V ?V4;O30є 28:>=0==N =0 2AV9 B5@8B>@VW ':@0W=8= [110, A. 258].

#>=OBBN N@848G=>W A8;8 AC4>2>3> @VH5==O ?@84V;OєBPAO 1V;PH5 C2038 2

:@0W=0E :>=B8=5=B0;P=>W ?@02>2>W A8AB5<8. &8< G0A>< =0C:>2FV �=3;VW,

10BP:V2I8=8 7030;P=>3> ?@020, 4>A;V46C20;8 FN AD5@C <5=H5, I> 7@>7C<V;> 7

>3;O4C =0 ?@02>2C A8AB5<C FVєW :@0W=8 [45, A. 120]. �0728G09 B5@<V= <N@848G=0

A8;0 AC4>2>3> @VH5==O= 0=3;V9AP:>N <>2>N ?5@5:;040єBPAO O: <legal power=, 0

=V<5FP:>N H8@>:> 28:>@8AB>2CєBPAO B5@<V= <rechtskraft=. !V<5FP:V =0C:>2FV

@>7@V7=ONBP :V;P:0 284V2 N@848G=>W A8;8 AC4>2>3> @VH5==O: D>@<0;P=C,

<0B5@V0;P=C, G0AB:>2C, 01A>;NB=C. (>@<0;P=C A8;C <0є @VH5==O, I> =5 2ABC?8;>

2 70:>==C A8;C, B>1B> B5, O:5 <>65 1CB8 7<V=5=5 C 728G09=><C ?>@O4:C :>=B@>;N

AC4>28E @VH5=P, <0B5@V0;P=C - BV;P:8 B5 @VH5==O, O:5 =01@0;> 70:>==>W A8;8. '

FP><C 28?04:C 265 4Vє ?@028;> non bis in idem, 0 B0:>6 =5 4Vє ACA?5=782=89
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5D5:B. +0AB:>20 N@848G=0 A8;0 AC4>2>3> @VH5==O є B>4V, :>;8 ?@02> >A:0@65==O

@VH5==O <0NBP BV;P:8 ?52=V CG0A=8:8 ?@>F5AC, V 01A>;NB=0 - :>;8 2AV CG0A=8:8

?@>F5AC <0NBP ?@02> >A:0@68B8 >AB0B>G=5 AC4>25 @VH5==O [183, @. 408]. "4=V

=0C:>2FV @>7C<VNBP N@848G=C A8;C AC4>2>3> @VH5==O O: D>@<0;P=C VAB8=C,

2AB0=>2;5=C @VH5==O<, I> 28:;NG0є <>6;82VABP ?>2B>@=>3> @>73;O4C B>3> 6

?8B0==O 2 AC4V, 01> O: D>@<0;P=C VAB8=C, 2AB0=>2;5=C @VH5==O<, I> >AB0B>G=> V

157?>2>@>B=> 2AB0=>2;Nє ?@02>2V4=>A8=8 <V6 AB>@>=0<8 ?@>F5AC, V=HV - O:

>A>1;82C 4VN =>@<8 <0B5@V0;P=>3> V ?@>F5AC0;P=>3> ?@020 2 :>=:@5B=><C

AC4>2><C 0:BV. �=HV 4>A;V4=8:8 0=0;V7C20;8 N@848G=C A8;C AC4>2>3> @VH5==O,

2@0E>2CNG8 ?@02>2V =0A;V4:8, O:V 2>=0 A?@8G8=Oє, V O:V BVA=> ?>2'O70=V 7

N@848G=>N A8;>N AC4>2>3> @VH5==O.

�ABC?82H8 2 70:>==C A8;C, AC4>25 @VH5==O ?>7102;Oє AB>@>=8 ?@020

>A?>@N20B8 2 V=HV9 A?@02V 2AB0=>2;5=V F8< @VH5==O< D0:B8 B0 ?@02>2V4=>A8=8

V ?@54'O2;OB8 BV A0<V 28<>38 =0 B8E A0<8E ?V4AB020E. �>=AB0BCєBPAO, I>

N@848G=0 A8;0 AC4>2>3> @VH5==O ?>2'O7Cє D>@<0;P=C AB>@>=C AC4>2>3> @VH5==O

V 9>3> <0B5@V0;P=5 28@065==O.  . $><5@VA B0:>6 28A;>2;N202 4C<:C, I> AC4>25

@VH5==O <0є V<?5@0B82=C V 01A>;NB=> =57<V==C A8;C BV;P:8 =0ABV;P:8,

=0A:V;P:8 F5 ?>2'O70=> 7 28@VH5=8< ?8B0==O< [181, @. 94]. �;O V=H8E, =02VBP

4C65 AE>68E, A?>@V2 2>=> =5 <0є 6>4=>W V<?5@0B82=>W A8;8. �=HV =0C:>2FV

22060NBP, I> N@848G=0 A8;0 AC4>2>3> @VH5==O є B8< 5;5<5=B><, O:89

4>?><030є @50;V7C20B8 FV;V B0 DC=:FVW AC4>2>3> @VH5==O [134, @. 93].

%?@024V 206:> :V;P:><0 A;>20<8 01> >4=8< A;>2>A?>;CG5==O< 287=0G8B8,

I> B0:5 N@848G=0 A8;0 AC4>2>3> @VH5==O, 0465 A0<5 AC4>25 @VH5==O <>65 1CB8

?@>0=0;V7>20=5 7 @V7=8E 0A?5:BV2. "4=V >7=0:8 AC4>2>3> @VH5==O 287=0G0NBP

9>3> O: 0:B 74V9A=5==O ?@02>AC44O, V=HV - O: ?@>F5AC0;P=89 4>:C<5=B. Є

=0C:>2FV, O:V @>73;O40NBP N@848G=C A8;C AC4>2>3> @VH5==O O: ?@02>2C

:>=AB@C:FVN, I> >E>?;Nє 2AV 2;0AB82>ABV AC4>2>3> @VH5==O O: 0:B0 74V9A=5==O

?@02>AC44O V O: ?@>F5AC0;P=>3> 4>:C<5=B0. &0:C 4C<:C 20@B> 2@0EC20B8, 0465

N@848G=0 A8;0 AC4>2>3> @VH5==O, ?> ACBV, є 28@065==O< 4VW AC4>2>3> @VH5==O.

%C4>28< @VH5==O< O: 0:B>< 74V9A=5==O ?@02>AC44O 287=0G0єBPAO =0O2=VABP 01>
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2V4ACB=VABP A:;04C 7;>G8=C, ?8B0==O 28=C20B>ABV >A>18. /: ?@>F5AC0;P=89

4>:C<5=B, AC4>25 @VH5==O є BVєN D>@<>N, 2 O:V9 2V4>1@060NBPAO 28A=>2:8 B0

>A=>2=V @VH5==O AC4C. &>1B> G0AB8=0 >AB0B>G=>3> AC4>2>3> @VH5==O є

:>=AB0BCNG>N (=0?@8:;04, >?8A>20 G0AB8=0, <>B82C20;P=0 G0AB8=0), 0 G0AB8=0 -

V<?5@0B82=>N (@57>;NB82=0 G0AB8=0).

&25@465==O, I> N@848G=0 A8;0 AC4>2>3> @VH5==O є >A>1;82>N D>@<>N

4VW =>@<8 ?@020, B0:>6 <0є <VAF5, >A:V;P:8 AC4>25 @VH5==O є 0:B>< 70AB>AC20==O

=>@< ?@020 V 0:B>< AC4>2>W 2;048. �7 FP>3> <>6=0 7@>18B8 28A=>2>:, I>

N@848G=0 A8;0 AC4>2>3> @VH5==O ?>2'O7Cє 7<VAB AC4>2>3> @VH5==O 7 9>3>

<0B5@V0;P=8< 28:>=0==O<.

�ABC?82H8 2 70:>==C A8;C, AC4>25 @VH5==O 28:;8:0є ?@02>2V =0A;V4:8.

!09206;82VH89 =0A;V4>: - AC4>28< @VH5==O< O: ?@02>28< 0:B><

?@>3>;>HCєBPAO ?@> 74V9A=5==O ?@02>AC44O C :@8<V=0;P=V9 A?@02V. #@02>AC44O

74V9A=NєBPAO, O:I> 2AB0=>2;5=0 VAB8=0, 28==C >A>1C 70AC465=>, =528==C -

28?@0240=>, ?>B5@?V;><C ?@8AC465=> 2V4H:>4C20==O H:>48 B>I>. %C4>28<

@VH5==O< 2AB0=>2;NNBPAO >1>2'O7:8 70AC465=>3> 28:>=0B8 ?@87=0G5=5 9><C

?>:0@0==O, 2V4H:>4C20B8 H:>4C ?>B5@?V;><C, >4=V9 V7 AB>@V= ?@>F5AC A?;0B8B8

28B@0B8 =0 042>:0B0 B>I>.

%8;0 AC4>2>3> @VH5==O <0є ?52=V <56V 4VW. �>;8 =0AB0є B5@<V= 402=>ABV

28:>=0==O 28@>:C, AC4>25 @VH5==O 2B@0G0є N@848G=C A8;C, O:I> 2>=> =5 1C;>

28:>=0=5. �>;8 AC4>25 @VH5==O 28:>=CєBPAO, G5@57 45O:89 G0A 7=8:0є 01>

A:0A>2CєBPAO AC48<VABP >A>18, AC4>25 @VH5==O AB0є VAB>@VєN. ' @07V ?>O28 01>

2AB0=>2;5==O =>28E D0:BV2, O:I> 2>=8 ?V4B25@46CNBPAO, AC4>25 @VH5==O B0:>6

2B@0G0є A2>N A8;C, >A:V;P:8 A:0A>2CєBPAO 01> 7<V=NєBPAO. !0 AB04VW 28:>=0==O

28@>:C 28?04:8 A:>@>G5==O ?>:0@0==O, C<>2=>-4>AB@>:>2>3> 72V;P=5==O 7

28?@02=>W CAB0=>28, 0<=VABVW, ?><8;C20==O =5 ?>A;01;NNBP N@848G=>W A8;8

AC4>2>3> @VH5==O, >A:V;P:8 C B0:8E 28?04:0E =5 AB028BPAO ?V4 AC<=V2

?@028;P=VABP AC4>2>3> @VH5==O, ?@028;P=VABP @VH5==O =5 ?5@52V@OєBPAO, ?@>AB>

28@VHCNBPAO ?8B0==O 28:>=0==O ?>:0@0==O.
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!0C:>2FV 287=0G0NBP @V7=V >7=0:8 N@848G=>W A8;8 AC4>2>3> @VH5==O. �0

4C<:>N �. �0C1;8A0, B0:8<8 >7=0:0<8 є >1>2'O7:>2VABP, 28:>=C20=VABP,

AB01V;P=VABP, 157C<>2=VABP, ?@5N48FV9=VABP; V=HV =0C:>2FV 2:07CNBP =0

>1>2'O7:>2VABP, =570?5@5G=VABP V 28=OB:>2VABP; I5 V=HV - >1>2'O7:>2VABP,

28=OB:>2VABP V ?@5N48FV9=VABP. !0A?@024V 45O:V 7 707=0G5=8E >7=0: 287=0G0NBP

AC4>25 @VH5==O O: 0:B 74V9A=5==O ?@02>AC44O, V=HV - O: ?@>F5AC0;P=89 AC4>289

4>:C<5=B [134, @. 93].

"1>2'O7:>2VABP AC4>2>3> @VH5==O =5 4>72>;Oє =V:><C V3=>@C20B8

2AB0=>2;5=V =8< ?@02>2V4=>A8=8, =5 28:>=C20B8 G0AB8=C 01> 2A5 AC4>25

@VH5==O. /:I> 1 N@848G=0 A8;0 AC4>2>3> @VH5==O =5 <0;0 >7=0:8

>1>2'O7:>2>ABV, @VH5==O AB0;> 1 45:;0@0FVєN V 2B@0B8;> 1 7=0G5==O.

"1>2'O7:>2VABP AC4>2>3> @VH5==O 2:;NG0є 2 A515 V >1>2'O7>: 2V4?>2V4=8E >@30=V2

?>G0B8 28:>=0==O AC4>2>3> @VH5==O, =02VBP O:I> F59 >1>2'O7>: ?@O<> =5

2:070=89 C A0<><C @VH5==V. �5O:V 02B>@8 22060NBP, I> N@848G=0 A8;0 AC4>2>3>

@VH5==O 2?;820є BV;P:8 =0 B8E >AV1, I>4> O:8E 28@VH5=> A?@02C. �. �0C1;8A

<>B82Cє F5 B8<, I> O:I> 1 N@848G=0 A8;0 AC4>2>3> @VH5==O 2?;820;0 =0 2AVE,

F5 ?@8725;> 1 4> =530B82=8E =0A;V4:V2 4;O >AV1, G8W ?@020 B0 70:>==V V=B5@5A8

>1<565=> AC4>28< @VH5==O<, ?@89=OB8< 157 WE=P>W CG0ABV C A?@02V [134, @. 97].

"4=0: AC4>25 @VH5==O, 2AB0=>2;5=V =8< ?@02>2V4=>A8=8 є >1>2'O7:>28<8 =5

BV;P:8 4;O AB>@V= :@8<V=0;P=>3> ?@>F5AC. �AB0=>2;5=0 AC4>28< @VH5==O<

>1>2'O7:>2VABP A?;0B8 HB@0DC (A0=:FVW) є >1>2'O7:>2>N 4;O AB>@V= ?@>F5AC, 0;5

2AB0=>2;5=0 AC4>< AC48<VABP, 2AB0=>2;5=89 AC4>< 7;>G8=, <>B828 @VH5==O

<>6CBP 2?;820B8 =0 >FV=:C ?>254V=:8 >A>18 C ACA?V;PAB2V, =0 ?@89=OBBO @VH5=P

V=H8<8 AC40<8 I>4> >1@0==O 70?>1V6=>3> 70E>4C >A>1V B>I>.

�@C30 >7=0:0 N@848G=>W A8;8 AC4>2>3> @VH5==O - AB01V;P=VABP -

?V4:@5A;Nє, I> @VH5==O, O:5 =01@0;> 70:>==>W A8;8, є >AB0B>G=8<, >1>2'O7:>28<

V =5 ?V4;O30є >A:0@65==N C 728G09=><C ?>@O4:C :>=B@>;N AC4>28E @VH5=P.

$VH5==O AC4C ?5@H>W V=AB0=FVW, O:5 =01@0;> 70:>==>W A8;8, є AB01V;P=8< 70

28=OB:>< 2:070=8E 28?04:V2. #@>B5 F5 =5 >7=0G0є, I> B0:V @VH5==O =5 <>6CBP
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