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VY nuceprarii KOMIUICKCHO JOCHIPKCHO IMHMTAHHS BMOTHBOBAHOCTI CYJIOBHUX
pillICHh Y KPUMIHAIBHOMY TIPOIIECi SK €JIEMEHTA IpaBa Ha CIPaBEUIMBUI CYIOBHI
PO3TIIA Yepe3 3arajlbHOTCOPETUYHHMI aHalli3, MOPIBHIBHO-IPABOBHIA KOHTEKCT Ta
poOJIeMO-OpIEHTOBAHUH TTIIX1]T.

VY mepmioMy po3aili pO3KPHUTO TMOHSTTS Ta 3MICT BMOTHBOBAHOCTI CYJIOBOTO
piteHHs. [TOHATTS BMOTHMBOBAHOCTI JOCHI/DKEHO Yepe3 MPU3MY IICHXOJIOTIYHOI Ta
JIOTIYHOTO-TOKTPUHAIBHOI TapagnurM. Y TCUXOJOTIYHOMY KOHTEKCTI BU3HAYAJIbHUMHU
XapaKTepUCTUKAMU TOHATTS BMOTHMBOBAHOCTI € CyO'eKTHUUM ckiaja - cynns (cyn), a
TaKOJK 30BHIIITHI Ta BHYTPIIIHI (aKTOPH, K1 BILTMBAIOTh HA HHOTO 1] Yac MPUHHATTS
HUM PIIIEHHS, Y TOMY YHCIII TOTEPEIHIN TOCBI, MOJITUYHI OIS, IHTEIEKTYyalbHi
Ta TEMIIEPaMEHTHI PUCH, 3arajibHa Ta FOPUINYHA OCBITA, 0COOMCTI 3B'I3KH, COIIaIbHUN
CTaTyC TOMIO. Y JIOTIYHO-JOKTPHHAJIBHOMY KOHTEKCTI IOHSATTS BMOTHBOBAHOCTI
BU3HAYCHO HAa OCHOBI IOHSATIHHO-KAaTErOpiaJIbHOTO amapary JOTIKH SIK 30BHIIIHE
BiIOOpaKCHHS BHYTPIMIHIX MHUCJICHHEBHX OIEpariii CrmiBBiIHECEHHS (aKTUIHUX
0o0CTaBMH Ta MPaBOBUX HOPM [JIsi TPHUUHSTTS OCTATOYHOTO PIIIEHHS y CIHpaBi.
BcranoBneHo, 110 y CHiIBHOTI HAYKOBI(IB Ta MPAKTUKIB HEMA€E €UHOTO MITXOIY 10
BU3HAYCHHS TIOHSATTS BMOTHBOBAaHOCTI, TOMY 3alpOMOHOBAHO JCTEPMIHYBaTU
BMOTHBOBAHICTh SIK OJIHOYACHO BHMOTY JI0O aKTa CYyJOBOi BIIagd Ta TMPOAYKT
MUCJICHHEBUX OTIepalliif, CTBOPEHNUN Ha OCHOBI MEPEKOHAHHS Ta IIHHOCTEH CymJi Y
KPUMIHAJTBHOMY TpOIieci. 3HaY€HHS BMOTHBOBAHOCTI CYJOBOTO PIIICHHS BU3HAYEHO
4yepe3 OCHOBHY I[IHHICHO-OPIEHTOBAHY KAaTEropito /Ui YYaCHUKIB KPUMIHAIBHOTO

MPOBAKEHHS - TAPAHTIIO TOTPUMAHHS IXHIX 3aKOHHUX MPaB Ta iIHTEPECIB.



JlocnipkeHHsT 1CTOPUYHOTO JIUCKYPCY BHMOTM BMOTHMBOBAHOCTI CYJOBOIO
pIIIEHHS JO3BOJIMJIO HE JIMIIE BCTAHOBUTH HOPMATUBHO-TIPABOB1 BUMOTH, SIK1 ICHYBaJIU
B TOM YW IHIIMA MepioJ A0 CYAOBHX PIIIE€Hb, ajl€ 1 MPOCTEKUTH OCOOJIMUBOCTI
TOFOYAaCHUX CUCTEM MpaBocyansd. Y mepiol AHTu4HOCTI Ta CepeaHbOBIYYS KOJEH
HOPMATHUBHUI aKkT He mepeadavyaB 00OB'SI3KY CyJy BMOTHBOBYBATH CBO€ DIILIEHHS Ta
MOSACHIOBATH MPUYUHU WOro NPUUHATTA. IIpoTOTMIIM MOTHUBYBAJIbHOI YacTUHU
CYJIOBUX DIllIEHb 3'ABUJIMCA Yy MepuIuX 30ipHUKaX (pEecTpax) CyIOBUX pIllIEHb, 1€
OKpIM PE30JIFOTUBHOI YaCTWHH, OMUCYBAIUCS MOTHBH NMPUUHATTS TaKOTO PIlICHHS.
[Tounnatroun 3 XVI cromitrs, 70 pillIeHb B OCOOMHMBHUX KaTEropisix CIpaB CTaBUIIACS
BUMOTa BMOTHMBOBAHOCTI, @ Ha 3aKOHOJIaBYOMY PiBHI BUMOTa BMOTHMBOBAHOCTI OyJia
3akpimieHa Brepuie y XIX cToiTTi CTOCOBHO MPUMHATTS PILLIEHHS PO apelT 0coou.
[lin yac popmyBaHHS Cy4yaCHOTO KPHUMIHAJIBHOTO MPOIECYalbHOTO 3aKOHOIABCTBA
BUMOTH /IO CyJOBUX PillIeHb, y TOMY YHCI O MOTHBYBAJIbHOI YACTUHU MOCTIHHOTO
yIOCKOHAITIOBAJIUCS, BPaXOBYIOUH ICHYIOUUH TIPaBOBUH TIOPSIOK.

TeopeTnko-npaBoBy XapaKTEPHUCTUKY CYIOBOTO PINICHHS y KPHUMiHAJIbHOMY
nporeci 3M1WCHEHO, BUXOASYH 3 MOHATTS 1 MPaBOBOI MPUPOIU MPOIECYATHHOTO aKTa
Ta Mioro o3Hak. BaxkiivBe MicIie BiJiBeIeHO aHaIi3y nmpe3yMmilii res judicata pro veritate
habetur, sxa nmepenbauae, 10 CyA0BE PIIICHHS TiCs HAOpaHHS HUM 3aKOHHOI CHIIH
CTa€ IPUANIHUM (HAKTOM, IKHM KOHCTATY€ IMEBHI TPaBOBI BIIHOCKHHU M1’ CTOPOHAMH
IPOBAJKEHHSI.

Jpyruii po3aia AMCEPTAIIHHOTO JOCHIKCHHS NPHUCBIYEHUN MOPIBHSAIBHO-
IIPaBOBOMY aCIEKTy BUMOTH BMOTHBOBAHOCTI SIK XapaKTEPUCTUKU CYJ0BOTO PIIICHHS.
[IpoananizoBaHO BMOTHBOBAHICTh CYJOBOTO PIIlIEHHS CEpeJ] €JIEMEHTIB IpaBa Ha
CIIpaBeNIMBUM CyIOBUI PO3IIIST Y pO3yMiHHI cTaTTi 6 €BpOIelicbKoi KOHBEHIIIT 3 TIPaB
JoAUMHU. BuMora BMOTHMBOBAHOIO CyJOBOTO pILNICHHS Xouya HampsMy Yy HIiA He
nependayeHa, MpoTe YiTKO BimoOpaxkeHa y mpakTtuilli €Bponeiickkoro Cymy 3 mpas
JTIOJWHU Ta € BAXJIMBOIO TapaHTIE0 Isg Oci0 y peanmizaimii iXHROrO TpaBa Ha
CIpaBeUIMBUIM  CyNOBUH  pO3IJsiA  OCOOJNMBO Yy  KpPUMIHAIbHOMY  IPOILECI.
OxapakTepru30BaHO OCOOJMBOCTI BMOTHBOBAHOCTI PIllleHh MIKHAPOJIHHUX CYAOBHX
1HCTaHIIM Ha pukiaal MixuapoaHoro cyny Opranizamii O6'eqnanux Harmiit ta Cyny

€porneiicbkoro Corozy. s MIKHApOAHUX CYAOBUX IHCTAHIIINA KIIOUOBE 3HAUYCHHS



MalTh aJpecaTd CYAOBOrO PIIICHHS, OCKUIBKM 1€ MIMPOKA TPOMAJCHKICTh, sKa
MOXOAUTH 3 PI3HUX KYJIbTYPHHUX, MOJITUYHUX Ta COLIAJIbHUX KOHTEKCTIB. He meHn
BOKJIMBUM € TTUTAHHS TIYMA4YeHHS KOHKPETHUX HOPM MDKHAPOJHOTO MpaBa, 3BUYAIB
ta npunnumis. s Cyny €Bponeilicbkoro Coro3y Mpu MOCTAaHOBJICHHI Ta MOTUBYBaHHI
pillleHb BaXJIMBUM € 30epekeHHs OanaHcy y 3axHCTI IpaB Ta 3aKOHHUX 1HTEPECIB
JepKaB-wiIeHIB, IHCTUTYLIH €Bpomneiicbkoro Coro3y, a TaKOXK KOHKPETHUX I'POMAJISIH
nepxaB-wieHiB €Bporneiicbkoro Coro3y. Ananiz npaktuku Cyay €Bpomneiicbkoro
Coro3y mpoAEeMOHCTPYBaB, M0 0a30BOI0 OJMHHIICI0 MOTHBYBAaHHS PIlICHb € BJIACHE
HOPMH KOHKpPETHUX JOroBopiB €Bpormeiickkoro Coro3y, Big 3acTOCyBaHHS Ta
TIyMayeHHsl SKUX 3aJIeKUTh 1 X1J MIPKYBaHHSA, a OTKE 1 HOro BiAOOpaKeHHS Yy
MOTHBYBaJIbHIM YaCTHHI.

BcranoBiieHo, 1m0 TiJg dYac pO3TISAY CHOpaBd y KOHCTHTYIIHHOMY CyIi
KITFOYOBHM €JIEMEHTOM 3aBXKIH € aHajli3 HOPM KOHCTHTYIIii KOHKPETHOI JepKaBH, sKa
HE3JICKHO BiJI 00paHOro crocoOy TIYMAadyeHHS Y JIOKTPUHAJIBHOTO MIAXOIY €
MEePIIONOYaTKOBOID YMOBOKO, BiJl SKOi 3aJIeKUTh PO3TJIISI CIPaBH Ta NPUAHITTS
pimenHs. Oco6JIUBOCTI BMOTHBOBAHOCTI PIllIEHb CYiB KOHCTUTYIIHHOT FOPUCIUKIIIT
3QJIeKaTh BiJI PO3YMIHHS TMPABOBOI MPUPOAM PIIIEHb OPraHiB KOHCTUTYIIMHOTO
KOHTPOJIIO.

Ha Bigminy Bij pillleHh OpraHiB KOHCTHTYIIIHHOT IOPUCIUKINT, MI>KHApOTHUX
CYyJIOBUX I1HCTHTYIIM, PpIIMIEHHS CYAiB 3arajbHOi IOPUCIMKINI BIAMOBIAAIOTH
NPUHITMIIAM Ta MiJIX0JaM, SKi cOPMYBAIKUCS Y HAIIOHAJIIBHUX MPABOBUX CHCTEMaX.
Tak, Oyn0 JOCHIIPKEHO HOPMATUBHI BUMOTH JI0 CYJOBHUX PIIICHb Y KPHUMiHATLHOMY
nporeci JIutoBcbkoi PecyOmiku, JlaTBiiicekoi Pecniy6uiku, EcTonchkoi PecyOomiku,
PecniyOniku  bonrapis, ®panimy3pkoi PecnyOmiku, ®denepatuBuoi PecmyOmiku
Himeuunna. Kpainu bantii Ta PecnyGmika bonrapis paszom i3 YkpaiHow MaroTh
YUMaJI0 CHUTBHUX PUC Y KPUMIHAJIBLHOMY MPOIIECYaIbHOMY 3aKOHOJABCTBI, B TOMY
YHCIIi 1 CTOCOBHO BHMOT JIO TIpoliecyanbHUX pimeHs. Hatomicts PecyOmika @paniris
ta OeneparuBHa PecryOmika HiMeudnna, BpaxoByroUd iXHI MiAXOAW A0 PO3YMIHHSA
KPUMIHAIBHOTO TIpoliecy, ChOpMyBallu psii TMEPEIOBUX IMAXOMIB, SIKI MOXHA
IMIJIEMEHTYBATH B YKPATHChKE KPUMIiHAIBHE TPOIECyaIbHE 3aKOHOIABCTBO, Y TOMY

YHUCJI1 MO0 CYA0BOTO PIMICHHS SIK 3aKJIFOYHOTO aKTy MPaBOCYII.



TpeTiit po3ain aucepTalIMHOTO JOCHIIKEHHS MICTUTh aKIIEHT Ha OKPEMHUX
npo0iemMax BMOTUBOBAHOCTI Cy/I0BUX PIILIEHb Y KPUMIHAIBHOMY MPOLIEC] Y KOHTEKCTI
cynoBoi npaktuku. [lo-nepuie, 3aiiicHeHo aHami3 MpoOJieMaTUKA BU3HAYEHHS PIBHIB
BMOTHMBOBAaHOCTI CYAOBHUX pIIIEHb Y KpPUMIHAJIbHOMY MpOLECI Ta MPOBEICHO
KJacu(ikalilo CyJAOBHX pIIIEHb B 3aJIEKHOCTI BIJl PIBHSI BMOTHMBOBAHOCTI. Y
KPUMIHAJIBHOMY TPOLECyalIbHOMY KOJEKCl YKpaiHHh, €IUHOMY 3-TIIOMIXK IHIIUX
MpoIleCcyaIbHUX KOJEKCIB, BCTAHOBJICHA MpsiMa BKa3iBKa Ha Te, 10 CYJO0BE PIIICHHS
Mae OyTH BMOTHBOBAHE, ajie y IPAKTHUIll Ta HAYKOBIM JOKTPUHI BIICYTHI IMiIXOIH 1100
1HAMKATOPIB Ta MOKA3HMKIB, SIKUMHU MO>KHA IEPEBIPUTH AOTPUMAHHS 111€] BUMOTH.
Brnepiie 3anpornoHoBaHO Ta HAYKOBO OOTPYHTOBAHO KJIaCU(IKAIliI0 CYIOBUX PIIICHb Y
KPUMIHAJIBHOMY TpoIeci 3a piBHEM iX BMOTHMBOBAaHOCTi. 3a OCHOBY BH3HAYCHHS
KaTeropiii CyJ0BUX pillieHb 3aJIe’KHO BiJ PIBHSI BMOTHBOBAHOCTI B35ITO HOPMU YUHHOTO
3aKOHOJ/IABCTBA I10JI0 BUMOTHM BMOTHBOBAHOCTI CYJOBOTO pIIICHHS, aHaJi3 3acaj
KPUMIHAJIBLHOTO TPOBA/DKCHHS Ta TPAKTUKY 3JIMCHCHHS CyJaMu TPaBOCYIIS Y
KPUMIHAJIBLHOMY CYJOYMHCTBI HA OCHOBI Cy0BOi cTaTUCTUKHU 32 2019-2023 poku. [1o-
Ipyre, pO3MIISIHYTO Mpo0JieMy BU3HAUEHHS OOCATY Ta KPUTEPIiB MOTHBYBAJIBHOI
YaCTHMHHM CYJOBHX pIlIeHb Yy KpHUMIHAJIBHOMY TpOBa/KeHHI. BcraHoBieHo, 10
npeIMeT JI0Ka3yBaHHsS BIUIMBa€ Ha OOCSAT Ta SKICTh BMOTHMBOBAHOCTI CYAOBOIO
pileHHs. A U1 BU3HAYEHHS KpUTEP1iB BMOTUBOBAHOCTI CYJOBOTO PIllICHHS 32 OCHOBY
3aIpOIIOHOBAHO B3ATH HOPMATHBHI BUMOTH, SIKi CTABIIATHCS 3aKOHOAABIIEM JI0 PI3HUX
BUJIIB PIIICHb Y PI3HUX 1HCTAHIIIAX Ta BpaxXyBaTH 1€ K OJHUH 13 KPUTEPIiB, a 1O 1HIITNX
BIJIHECTH B1TOOpaKEHHS IPOIIeCy poOOTH CYy 3 yCiMa JI0Ka3aMH, B3a€EMO3B'SI30K MiX
yciMa eleMEeHTaMUd MOTHBYBAJbHOT YACTHHU Ta BUCHOBKAMU PE30JIIOTUBHOT YAaCTHHH,
3aCTOCYBaHHS PEJIEBAaHTHOTO 3aKOHOJIaBCTBA, HAI[IOHAIBHOT Ta MIXXHAPOIHOI CyI0BO1
MPAKTUKH, 3PO3YMIUIMA UITKUH BHUKIaA TEKCTy pimeHHsA. [lo-Tpete, po3risHyTO
mpo0iemMy 3aJeKHOCTI BMOTHMBOBAHOCTI CYJOBOTO PIIIEHHS BiJ OIIHKU CYAJIEO
JOCIIKEHNX JO0Ka3iB. BcTaHOBIIEHO, 1O Tpoliec OIIHKK J0Ka3iB Oe3mocepeaHbo
BILUTMBAE HA BMOTUBOBAHICTh CYJIOBOT'O PIIIICHHSI, OCKLIBKH y MPOIIEC] OLIHKH CYAs 32
BHYTDIIIHIM TEPEKOHAHHSM OIIHIOE KOXXEH J0Ka3 Ha TNpPeIMeT HaJIEeKHOCTI,
JOMYCTUMOCTI, JOCTOBIPHOCTI, a B CYKYIHOCTI - JOCTAaTHOCTI JJisi NPUUAHSTTS

BIJIMOBIAHOTO MPOLIECYaJbHOTO PIIIECHHS, 1 SIK HACIIJOK, OMUC I[bOI'O0 MUCIIEHHEBOTO



MpoLEeCy 3HaXOAUTh CBOE BIIOOPAKEHHS y MOTHBYBAJIbHIN YacTHHI CYyAOBOIO
pilieHHs. 3ampoloOHOBAHO PO3IJIAHYTHM BIPOBAIXKEHHSI IUTYYHOIO I1HTENEKTY B
CUCTEMY KPUMIHAJIBHOT'O IPABOCY/sl, OJJHAK TAKUW BapiaHT nependavae psij pusMKiB,
AKl Hapa3l HE MEpPEBa)KaloTh HAJl KOPUCHUMH BJIACTHBOCTSMHM, SIKI MOIJIM OU OyTH
3acTocoBaHi. BUCHOBKM JOCHIKEHHSI MOXYTh OyTH KOPHUCHHMHU B HOPMOTBOPYIN
JISTbHOCTI, MPABHUYIN OCBITI1, B MOBCAKACHHIN MPaKTUYHIN IIJIbHOCTI TpodecioHanin
y ramys3i mpaBa, a TaKOX CYAJIB IMiJ 4YaC BUHECEHHS pIlIeHb Y KPUMIHAIBHOMY
IPOBAJIKEHHI.

KarouoBi ciaoBa: cynoBe pillleHHs, BMOTHMBOBAHICTb, KpUMIHAJIbHE
NPOBAJKEHHS, BUPOK, yXBaja, IOCTAHOBA, OLIHKA J0Ka3iB, CIIPaBEAJIUBHIl CyIOBUN

po3rsi, €BponenChbKUiA Cy/1 3 MPaB JIIOJAUHU, IITYYHUN 1HTEIICKT.
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In the dissertation, the issue of the motivation of judicial decisions in criminal
proceedings is comprehensively studied through general theoretical analysis,
comparative legal context, and problem-oriented approach.

The first chapter reveals the concept and content of the motivation of a judicial
decision. The concept of motivation is explored through the prism of psychological and
logical-doctrinal paradigms. In the psychological context, the defining characteristics
of the concept of motivation include the subject composition - the judge (court), as well
as external and internal factors that influence him during the decision-making process,
including previous experience, political views, intellectual and temperamental traits,
general and legal education, personal connections, social status, and more. In the
logical-doctrinal context, the concept of motivation is defined based on the conceptual-
categorical apparatus of logic as an external reflection of internal mental operations
correlating factual circumstances and legal norms to make a final decision in the case.
It has been established that there is no unified approach to defining the concept of
motivation among scholars and practitioners, so it is proposed to determine motivation
as both a requirement for a judicial act and a product of mental operations created based
on the judge's convictions and values in the criminal process. The significance of the
motivation of a judicial decision is defined through the main value-oriented category
for participants in criminal proceedings - a guarantee of respecting their legal rights
and interests.

The study of the historical discourse of the requirement of judicial decision
motivation allowed not only to establish the normative-legal requirements that existed
at different periods for judicial decisions but also to trace the features of the judicial
systems of those times. During Antiquity and the Middle Ages, no normative act

required the court to motivate its decision and explain the reasons for its adoption.



Prototypes of the motivational part of judicial decisions appeared in the first collections
(registers) of judicial decisions, where, in addition to the operative part, the motives for
such a decision were described. Starting from the 16th century, the requirement of
motivation was applied to decisions in special categories of cases, and at the legislative
level, the requirement of motivation was first established in the 19th century regarding
the decision to arrest a person. During the formation of modern criminal procedural
legislation, the requirements for judicial decisions, including the motivational part,
were constantly improved, taking into account the existing legal order.

The theoretical and legal characterization of a judicial decision in criminal
proceedings is carried out based on the concept and legal nature of a procedural act and
its features. An important place is given to the analysis of the presumption res judicata
pro veritate habetur, which provides that a judicial decision, after gaining legal force,
becomes a legal fact that establishes certain legal relations between the parties to the
proceedings.

The second chapter of the research is dedicated to the comparative legal aspect
of the requirement of motivation as a characteristic of a judicial decision. The
motivation of a judicial decision is analyzed among the elements of the right to a fair
trial in the context of Article 6 of the European Convention on Human Rights. The
requirement for a motivated judicial decision, although not directly provided for in it,
is clearly reflected in the practice of the European Court of Human Rights and is an
important guarantee for individuals in exercising their right to a fair trial, especially in
criminal proceedings. The features of the motivation of decisions of international
judicial institutions are characterized using the example of the International Court of
Justice of the United Nations and the Court of Justice of the European Union. For
international judicial institutions, the key significance lies in the addressees of the
judicial decision, as they come from different cultural, political, and social contexts.
The issue of interpreting specific norms of international law, customs, and principles
Is equally important. For the Court of Justice of the European Union, when issuing and
motivating decisions, it is crucial to maintain a balance in protecting the rights and
legitimate interests of the member states, institutions of the European Union, and

specific citizens of the member states of the European Union. An analysis of the



practice of the Court of Justice of the European Union demonstrated that the basic unit
of motivation for decisions is the norms of specific European Union treaties, from the
application and interpretation of which the course of reasoning depends, and hence its
reflection in the motivational part.

It has been found that during the consideration of a case in the constitutional
court, the key element is always the analysis of the norms of the constitution of a
particular state, which, regardless of the chosen method of interpretation or doctrinal
approach, is the primary condition on which the consideration of the case and the
adoption of a decision depend. The features of the motivation of decisions of
constitutional jurisdiction courts depend on the understanding of the legal nature of the
decisions of constitutional control bodies. Unlike the decisions of constitutional
jurisdiction bodies and international judicial institutions, the decisions of courts of
general jurisdiction correspond to the principles and approaches formed in national
legal systems. Thus, the normative requirements for judicial decisions in the criminal
process of the Republic of Lithuania, the Republic of Latvia, the Republic of Estonia,
the Republic of Bulgaria, the French Republic, and the Federal Republic of Germany
were studied. The Baltic countries and the Republic of Bulgaria, together with Ukraine,
have many common features in criminal procedural legislation, including requirements
for procedural decisions. In contrast, the French Republic and the Federal Republic of
Germany, considering their approaches to understanding the criminal process, have
formed several advanced approaches that can be implemented in Ukrainian criminal
procedural legislation, including regarding the judicial decision as the final act of
justice.

The third section of the dissertation focuses on certain issues of motivation of
court decisions in criminal proceedings in the context of case law. Firstly, the author
analyzes the issues of determining the levels of motivation of court decisions in
criminal proceedings and classifies court decisions depending on the level of
motivation. The Criminal Procedure Code of Ukraine, which is the only one among
other procedural codes, contains a direct indication that a court decision must be
motivated, but in practice and scientific doctrine there are no approaches to indicators

and metrics which can be used to verify compliance with this requirement. For the first



time, the author proposes and scientifically substantiates the classification of court
decisions in criminal proceedings by the level of their motivation. The basis for
determining the categories of court decisions depending on the level of reasoning is the
provisions of current legislation on the requirement of reasoning in court decisions,
analysis of the principles of criminal proceedings and the practice of courts in criminal
proceedings based on court statistics for 2019-2023. Secondly, the author examines the
issue of determining the scope and criteria for the reasoning part of court decisions in
criminal proceedings. It has been established that the subject matter of proof affects the
scope and quality of the reasoning of a court decision. And to determine the criteria for
the reasoning of a court decision, the author proposes to take as a basis the regulatory
requirements set by the legislator for different types of decisions in different instances
and to take this into account as one of the criteria, and to include the reflection of the
court's process of working with all the evidence, the relationship between all elements
of the reasoning part and the conclusions of the operative part, the application of
relevant legislation, national and international case law, and a clear and precise
statement of the text of the decision. Thirdly, the author examines the issue of
dependence of the reasoning of a court decision on the judge's assessment of the
evidence examined. The author establishes that the process of evidence evaluation
directly affects the reasoning of a court decision, since in the course of evaluation the
judge, based on his/her inner conviction, evaluates each piece of evidence for
relevance, admissibility, reliability, and in the aggregate - sufficiency for making an
appropriate procedural decision, and as a result, the description of this thought process
Is reflected in the reasoning part of the court decision. It has been proposed to consider
the implementation of artificial intelligence into the criminal justice system, but this
option involves a number of risks which currently do not outweigh the useful properties
which could be applied.

The conclusions of the study can be useful in legislative activity, legal education,
everyday practical activities of legal professionals, as well as judges when making

decisions in criminal proceedings.
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