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benenuk JI.B. KoHcTUTYHiiiHO — mpaBoBe 3a0e3NeYeHHsI KYJIbTYPHHX
npasB JwIuHH B cdepi MicueBoro camoBpsiAyBaHHsi (MUTAHHS Teopii Ta
npaxkTuku). — KpamdikamiitHa HaykoBa mpartis Ha IIpaBax pyKOIHUCY.

Hucepraitiss Ha 3700yTTS HAyKOBOTO CTymleHs Joktopa dutocodii 3a
cunemianpHicTiIo  081«IIpaBo». — Hamionansauii  yHiBepcuTeT «OcCTpo3bKa
akanemis», Octpor, 2025.

HaykoBy mpaiffo npucBsiY€HO KOMIUIEKCHOMY JIOCHII)KEHHIO TEOPETUUHUX
Ta MPAKTHYHUX aCIEKTIB peainizalli KyJIbTypHUX IpaB JIOJUHU B c(hepl MICIIEBOTO
CaMOBPSIIyBaHHs Ta HaNpsAMIB YAOCKOHAJIEHHS MEXaHi3My iX peaiizaiii Ha piBHI
rpoMajn, 30KpeMa B yMOBaX BOEHHOTO CTaHy.

MyHinunaibHa BllaJja OXOIUIIOE  IUPOKY cdepy  IKUTTEMISIIBHOCTI
TEPUTOPIAIBLHOI TPOMaaU, IO BKJIIOYAE MICIIEBI MUTAHHS HE JIMIE COIiaJbHO-
€KOHOMIYHOTO, a i JyXOBHO-KYJBTYPHOTO 3HA4YCHHSI.

Cran maTepiaabHO-TEXHIYHOTO 3a0€e3IeueHHs IIsUTbHOCTI OpraHiB MiCIIEBOTO
CaMOBpSIIyBaHHs, (PIHAHCOBA CIPOMOXHICTH HOBOCTBOPEHUX TEPUTOPIAIbHUX
rpoMaj, ICTOTHE PO3IMMPEHHS IXHIX TIOBHOBaXCHb, CTBOPCHHS HOBUX
CTPYKTYPHHUX MIIPO3/UTIB Ma€ rapaHTyBaTH HaJEXKHY peai3alliio mpas Ta cB000
JIOJJMHU HA MICLIEBOMY PIBHI.

Y KOHTEKCTI IbOTO HEJOCTaTHhO YyBard 3BEPTAETHCS HA MPOOJIEMH
3a0e3MeUeHHs] KYJbTypHHUX MpaB JOAuWHU. [IpoTsAroM TpuBajoro yacy came I
KaTeropiss mpaB JIIOJUHU TIEPEBAXKHO pO3TIsAanacs sK JeKJIapaThBHA, TOMY
ChOTO/IHI BOHA Ma€ OyTH HAMlOBHEHA KOHKPETHUM IOpUIUYHUM 3MicToM. Lleit dakr
3HaXOJUTh BiIOOpaKE€HHS B MDKHAPOJHHUX aKTax, 110 BCTAHOBIIOIOTH CTaHIAPTU
3aXMCTy caMe 3TaJaHoi KaTeropii mpaB ocoOW, B CYIOBIH TIPAKTHUINl Ta
HaI[lIOHATFHOMY 3aKOHOJIaBCTBI.

Ha T 3HayHOI KUIBKOCTI HAayKOBHX pPO3POOOK, CHpPSIMOBaHUX Ha
BJIOCKOHAJICHHS  ()YHKIIIOHYBaHHS ~ MICIIEBOTO  CaMOBpsyBaHHS, MpobiieMa
peanizaiii came KyJbTypHHUX TMpaB JIIOJAWHU Ha PiBHI TEPUTOPIAIBHOI TPOMAIU €

HEJIOCTIP)KEHOI0 Ta CTAHOBUTH 3HAYHUM HAYKOBUM 1HTEPEC.



Y po6oTi KOMILJIEKCHO MpOaHaIi30BaHO Ta CUCTEMAaTH30BAaHO Pi3HOMAHITHI
TEOPETUKO-METOIOJIOTIYHI, €KCIIEPTHI Ta MPAKTUYHO-TPUKIAIHI IMJAXOIU MO0
3a0e3MeUeHHs] KYyJIbTYpHUX TIpaB Ta CBOOOJ IOAMHU Yy cdepi MiCIeBOTO
CaMOBPSIyBaHHsS, B TOMY YHCII W MOKJIMBOCTI BIPOBAKEHHS Yy BITUMU3HSIHY
MYHIIUIATBHY MPaKTUKy MO3UTUBHOTO JOCBIAY 3apyODKHUX KpaiH, 30Kpema B
KOHTEKCTI €BPOIHTETpaIliifHUX MPOIIECIB.

Y nepmomy posain  «KOHCTUTYIIITHO-IpaBOBAa 1HTErpallisl 1HCTUTYTY
MICIIEBOTO CaMOBPSAYBAaHHSA B IMyOJIYHO-BIAJAHY AISUIBHICTE y cepi KyJIbTypH»
BU3HAUEHO €BPONEHCHKY KYyJIbTYPHY TMOJITUKY SIK JI€TEPMIHAHTY MIiSUIBHOCTI
OpraHiB MICIIEBOTO CaMOBpSIyBaHHS Yy cdepi KyJIbTypd Ta OOIPYHTOBAHO
HEOOXITHICTh BHOKPEMJICHHSI KYJIbTYPHUX MpaB JIOJWHUA B CHUCTEMI COLIAIBHUX
IopaB 3 OMVIAAY Ha Te, IO caMe peaii3allis JIOJAUHOI0 CBOIX KYJbTYPHHUX IMpaB 1
CB0O0O]1 € HEOOX1HOI YMOBOIO JIOCTOMHOTO Ta BUIBHOTO ii ICHYBaHHS, COLIAIbHOIO
NEPEeyMOBOIO IS 3aJ0BOJICHHSI JYXOBHHX MOTPEO, OCHOBOIO MOPAJIbHOCTI HE
JIUIIIE OKPEMO B3SITOTO 1H/IMBI/IA, a i CYCIUIbCTBA B IIJIOMY.

bepyun 10 yBarm MUDKHApoOJHI CTaHAapTd Yy cdepl npaB JIIOJHHH,
KOHCTUTYIINHO-TIPABOBUI  CTaTyC OCOOM, TPHUPOAY IHCTUTYTY MICIIEBOTO
CaMOBPSIIyBaHHs, KyJbTYpPHI IIpaBa (Kl Ha MICLIIEBOMY PiBHI TPAaHC(POPMYIOTHCS y
KyJbTYpHI MyHIIMINAIbHI MpaBa) BH3HAYEHO $K MOMJIMBOCTI JIIOJAWHHA ULIOJIO
3a0e3MeUYeHHs] KYJbTYpHUX Ta JyXOBHHX TMOTpeO Ha JIOKaJbHOMY pIBHI
1HAMBIAyaNbHO YM KOJEKTHUBHO 3a CIPHUSHHS TPOMaad Ta Il MpPeaCTaBHHUIIBKUX
OpraHiB MICIICBOTO CaMOBpPSIyBaHHs, crocoO0amMu Ta 3acob0amMu, BH3HAUYCHHMH
HOpMaMH YHHHOT'O 3aKOHOJIaBCTBA Ta aKTaMH JIOKAJIbHOT HOPMOTBOPUYOCTI.

3anpornoHOBaHO YAOCKOHAJIUTH KOHCTUTYIIIHY periiaMeHTalio
KyJIbTYPHHUX IpaB LUISIXOM 3aKpIIJICHHS Ha KOHCTUTYLIMHOMY pIBHI 3arajibHHUX
3acaj] Jep>KaBHOI KyJIbTYpHOI TMOJITUKH, IO CHOPUSITUME IMIJHECEHHIO POJIi
KYJbTYpHU Y CYCHUIBHOMY HUTTI Ta MPUBEPHE yBary OpraHiB BJaJu BCIX PIBHIB 110

po0JIeM KyJIbTYPHOTO PO3BHUTKY.



OOrpyHTOBaHO HEOOXIAHICTh BpaxyBaHHS KyJIbTYpHHUX TIpaB Ta ixX
peanizaliio Oe3nocepeHbo nMpu BuzHaveHH1 Llinei cramoro po3BUTKY YkpaiHw,
PO3IIMPUBIIH iX MEPENiK Ta He 0OMEXYIOUUCH JIUIIE PABOM Ha OCBITY.

BuokpemineHo 0coOJMBOCTI  KOHCTUTYLIHHO-IIPABOBOTO  PErYJIIOBAHHS
BITHOCHH y c(epl KynbTypH, 3yMOBJIIEHI Hacammepea TUM, IO: KyJIbTypa — II€
cepa CyCHITBHOTO KHUTTS, IO CAMOPETYJIOETHCS; MPAaBOBE PEryJIIOBAaHHS SKOI
MaKCHMaJbHO MAa€ IMOENHYBATH SIK IMIEPATUBHUN METOM, TaK 1 JAWCIO3UTHUBHUI;
HEOOXi/IHEe BpaxyBaHHS Ta TPUBEICHHS BITUU3HIHOI KYJIbTYpHOI MOJITHUKU Y
BIJIOBIJTHICTD /10 €BPONEHCHKUX CTAHNAPTIB, KYJbTYpHOI noiituku €C 3aranom;
0oOMeKeHHsI KyJbTYpHHUX IIPaB B YMOBaX BIMHHU.

Posraspatoun KyJnbTypHI MpaBa B CHCTEMI MYHILMIIAJIBHUX MPAB JIFOJWHH,
aBTOPOM aKIICHTOBAHO yBary Ha iX OCOOJMBOCTSX, a CaMe: BOHU MaroTh
cnenu@iuHy Ait0 (MOMKPIOIOTHCS HA JYXOBHO- KyJIbTYPHY CEPY KUTTS JIOJUHN);
MalTh Ha MeTI 3a0e3MeYUTH TBOPYUN PO3BUTOK OCOOUCTOCTI, 3a0XOUYIOUHU
CcBOOOJy BCIX BH[IB TBOPUYOCTI; CHPUSIIOTH camopeasizaiii JIOJUHU, HaJAar04u
MOJKJIMBICTh KOXHOMY CTaTH AaKTUBHHUM YYaCHUKOM KYJbTYPHOTO JKUTT,
KOPHUCTYBaTUCh 3aKjaJaMu KyJbTypH, pealli30oByBaTH IPaBO Ha JAOCTYN JO
KyJbTYPHUX IIHHOCTEH TOIIO; MOXYTh MaTH HE JIMIIE IHAUBIAyaJIbHUN , a i
KOJICKTUBHMM XapaKTED .

KonekTuBHi KyIbTypHI ITpaBa HaJeXaTh KOPIHHUM HapoJaM, 30KpemMa MpaBo
Ha JOTPUMAaHHS, BIAPODKEHHS Ta PO3BUTOK CBOIX JIyXOBHHX, PENITAHUX Ta
KyJbTYpHUX TpaAMIliil 1 3BHYAiB, 30€peKEHHS MaTepiaabHOI Ta HeMaTepiabHOT
KyJbTypHOI cniaamuau. KoJleKTUBHI MpaBa rapaHTyIoThCs i 0cobam, siKi HaJleKaTh
0  HallOHAJbHOI MEHIIMHM (CHOIIBHOTH), Ta  MAaloTh IpaBO  Ha:
camMOiIeHTH(IKAIIII0; BUKOPUCTAHHS MOBH HAI[lOHAIBHOI MEHIIWHU (CIUILHOTH);
OCBITY, 30Kp€Ma MOBaMHU HAI[IOHAJIbHUX MEHIIUH (CHUIBHOT); 30€pe’KeHHs
KYJIBTYpHOT CaMOOYTHOCTI HAIIIOHAJIbHOT MEHIITMHU (CIIJIBHOTH).

Ha ocHOBI BHOKpeMIJIEHHS KYyJbTYpPHHUX IpaB CEpel yChbOro KOMILIEKCY
MYHIIUNAIBHUX TpaB OOIPYHTOBAHO MPIOPUTETHICTh IUX IpaB, OCKUIbKU came

KyJbTYpHI TIpaBa CHPHSIOTH BCEOIYHOMY PO3BUTKY OCOOM Ta € TMEpPEeTyMOBOIO
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3MIMCHEHHS 1HIIMX MYHIIHUOAJIBHUX TMpaB IUIIXOM CIPUSHHS Yy4dacTi oco0u B
MOMITUYHINA, €KOHOMIUHIM Ta colialbHUX cdepax MICIEBOr0O >KUTTSA, CIHPHUSIOTH
3MIIIHEHHIO OCHOB JYXOBHOCTI yKpaiHCBKOI JEp>KaBHOCTI Ta PO3BUTKY
IPOMAJITHCHKOTO CYCIIBCTBA.

Hpyruii posnin «TeopeTuko-mpaBoBi OCHOBH (DYHKIIOHYBaHHS OpraHiB
MICIIEBOTO CaMOBpsIIyBaHHS y cdepl 3a0e3neueHHs peasizaiii KyJIbTypHUX IpaB
JIOJUHW» OXOIUTIOE TakKl MHUTAHHS, $K TOBHOB&XKEHHS OpPraHiB MICIIEBOTO
caMOBpsIyBaHHS y cdepi 3a0e3ledeHHs] KyJIbTYpHHX MpaB JIOJUHU; KpUTEPii
pPO3MEXKyBaHHSI MOBHOBaXXEHb OpraHiB MICLEBOIO CaMOBpSIyBaHHS Ta OpraHiB
Jep>kaBHOI Blagu B cdepl KyJbTypH B KOHTEKCTI pedopMu AeIeHTpali3allii;
OCOOJIMBOCTI peani3alii OKpeMUX BHUIIB KYJbTypHHX IIpaB JIIOJWHUA Ha pIBHI
rpoMau.

HaiiOinpm1  cipudtiuBuM y BHOYAOBYBAaHHI HOPMATHMBHOI KOHCTPYKIIi
KyJIbTYPHHX TPaB € IOE€JHAHHS HETaTUBHUX Ta MO3UTHUBHUX 3000B’A3aHb SIK 3 OOKY
Jep’KaBU, TaK 1 3 OOKYy MyHILIMIIANBHOT BJIAaJU, 1HCTUTYTIB TPOMAISHCHKOTO
cycniibctBa. Ilpy 1upboMy BaxsnBO 30epertd OajaHC IHAMBIAyaJIbHUX Ta
KOJICKTUBHHUX 1HTEpeciB y cdepl KyIbTypH, IO B CBOIO 4Yepry 1 Mae OyTH
BU3HAYAJIbHUM TpU  3aKOHOJABYIM perjamMeHTalli MOBHOBaXXEHb OpPraHiB
MICLIEBOTO CAMOBpPAyBaHHA y cdepl 3a0e3neueHHs KyJbTypHHUX MpaB Ta MOILIYyKY
NUIAX1B €PEKTUBHOCTI (PYHKI[IOHYBAHHS 1HCTUTYTY MICIIEBOTO CAMOBPSyBaHHS Y
cdepi KyIbTypH.

[ToBHOBa)KE€HHSI OpPTraHiB MICIIEBOTO CAMOBPSIyBaHHA y chepi 3a0e3neueHHs
KyJbTYpHUX TPaB JIOAUHU BU3HAUEHO SIK CYKYITHICTH MPaB Ta 00OB’SI3KIB OpPTraHiB
MICLIEBOTO  CAMOBpsAyBaHHA y cdepl AyXOBHO-KYJIbTYPHUX  BIJIHOCHH,
CIpSIMOBaHUX Ha 3a0e3leueHHs MOXKJIUBOCTEH, MOTped Ta IHTEPECIB JIOIUHH,
OKpPEMHX COI[lalbHUX TPyl Ta CyCHIJIbCTBAa B I[IJIOMY Ha PIBHI TEPUTOPIATLHOT
rpOMaaM INUISIXOM CTBOPEHHS TMPaBOBUX TapaHTId [JIsl BIIBHOTO TMPOBAKEHHS
KyJbTYPHOI Ta OCBITHBO1 A1SUIBHOCT1, CBOOOI TBOPYOCTI, JOCTYIY 0 KYJIbTYPHUX

IHHOCTEH, KyJIbTYPHOI CHAIIIMHM, MiJABUIIEHHS OCBITHBOTO PIBHS TPOMAJsH



319 3a0€3MeYeHHsT CTAJIOr0 PO3BUTKY YKpaiHM Ta 1i €BPOINEUCHKOro BHUOOPY
[UIIXOM HaJaHHs JOCTYIHUX Ta SKICHUX KYJbTYPHHUX Ta OCBITHIX MOCHYT.

ApryMeHTOBaHO, 110 TMOBHOBA)KEHHS OpraHiB MICIIEBOTO CaMOBPSIIyBaHHS
Oe3nocepeIHbO B YaCTHUHI 3a0e3MedeHHs peajizallli KyJbTyYpHUX IpaB 0coOM Ha
piBHI TEpPUTOPIAIbHOI TPOMAAU € AUCKPEUIHHUMHU. YIIOBHOBAXKEHI CYyO’ €KTH
MICIIEBOTO CAMOBPSAYBaHHS MalOThb MOXJIMBICTh HA BJIACHUU PO3CYJ BHU3HAYATH
MOBHICTIO 200 YaCTKOBO 3MICT YU OOCAT PIIICHHS, SIKE MPUMUMaEThCa a0 oOupaTu
Ha BJIACHUU PO3CYJ OJMH 13 KUJIBKOX BapiaHTIB PIlIeHb, Epea0aueHUX MPOEKTOM
aKTa, BCTAHOBJIOBATH CTPOKH, MIACTaBU Ta TMOPSAOK TNPUUHATTS PIIICHB,
CIPSIMOBaHUX Ha 3a0e3MeueHHs HaJeXKHOI peaizallli KyJIbTYpHUX IpaB Ha pIBHI
TPOMa/IH.

3’sCoBaHO, WO CYAOBUM  KOHTPOJIbL 32  peali3alli€elo  JUCKperi
aJIMIHICTPaTUBHUX OpraHiB, B TOMY YHCJI i OpPraHiB MICIIEBOTO CaMOBPSIYBaHHS
3BOJIUTHCA 1O BH3HAYEHHS MPABOMIPHOCTI M1 OpraHiB IMyOJIIYHOI BiaaH, a HE
JOIUIBHOCTI iX pillieHb. Y CBOIO YEpry II€ TOBHICTIO BIAMOBIJAE Cy4aCHOMY
OAUeHHIO pOJl IHCTUTYTY MICHEBOIO CaMOBpSIYyBaHHSA Ta BIPOBAIKEHHIO
MPUHITUITY CYOCHAIapHOCTI HA MICIIEBOMY PiBHI Ta CBIIYUTH MPO HAOIMKEHHS 10
€BPOIEUCHKUX CTAaHIAPTIB JOOPOro BPsiAyBaHHS.

Hagano mpomo3uimii 1010  HEOOXITHOCTI  PO3MIMPEHHS  BJIACHUX
MOBHOBAXEHh OpraHiB MICIIEBOTO CaMOBPSIIYBaHHS, OCKUIBKHM CcaMe€ OpraHu
MICIIEBOT'O CAMOBPSIAYBaHHS 37]aTHI Ta MalOTh HEOOX1AHI pecypcH s ixX peanizaiii
Ha piBHI rpomaau. lle TOBHICTIO BIANOBiAATUME MPUHIMNAM J0OPOTO
JIEMOKPATUYHOTO BPSAyBaHHS, 30KpeMa €(PEeKTUBHOCTI Ta Pe3yJbTaTUBHOCTI MJis
3a0€3MeUeHHs] TOCATHEHHS 1€l Mpu HaWOLIbII ONTUMAIbHOMY BUKOPHCTAHHI
peCypcCiB; BIIKPUTOCTI 1 TPO30POCTI, JJIsSI 3a0€3MEeUEHHS MyOIYHOTO JOCTYITY 0
iH(dopMaIlli Ta CHPUSHHSA PO3YMIHHIO TOTrO, SK peali3yeTbCcsl MYHIIMNANIbHA
JUSTBHICTD Y KYJBTYpHIN cdepl; MA3BITHOCTI Nepe]l TEPUTOPIAIbHOI TPOMAJIOI0
3a pe3ysbTaTaMu peajizallii BJaCHUX MOBHOBAKEHb.

OOrpyHTOBaHO HarajgbHy NOTpe0y Yy CTBOPEHHI BUKOHABUMX OpraHiB

oOnMacHUX Ta palOHHMX paj; 3MIHI CTaTyCy MICIEBUX JAepXKaJaMiHICTpaIii 3
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OpraHiB 3arajbHOi KOMIETEHI[I Ha KOHTPOJIbHO-HAIJISAOBI OpPraHu y CHCTEMI
BUKOHABYOI BJIaJIU 3 (PYHKIIE€I0 KOOPJMHAIII AISIILHOCTI TEPUTOPIaJIbHUX OPraHiB
[HEHTPaJbHUX OpraHiB BHMKOHABUOi BJIAaJW HA BIAMOBIAHIN  TepUTOPIi.
3anponoHoBaHO TpaHC(HOPMAIIII0 MICIIEBUX JIEPKABHUX aJMIHICTpalliil B yCTaHOBH
npedexTypHOro TUIY.

HeoOxingHicTh po3mmpeHHs 00cAry Ta 3MICTy TOBHOBaXEHb OpraHiB
MICILIEBOTO CaMOBPSITyBaHHS 00yMOBJIEHa 0€3MOCepEeHBOI0 YUACTIO MEIIKAHIIB Y
3a0e3MeYeHH] pealbHUX MOXIJIMBOCTEH 111010 peasizallii KyJIbTypHHUX IpaB Ha PiBHI
rpoMajii; HAasBHICTIO IIBUIKOTO pearyBaHHs Ha KyJbTYypHI NMOTpeOM TrpoMaju,
pEabHOI0 MOXJIMBICTIO MOCTIMHO Ta CBOEYACHO aHalI3yBaTH BIUIMB pIlI€Hb
OpraHiB MICLIEBOTO CAMOBPSIYBaHHs Ha CUTYAIlll0, CIPUUAHATTS PIIEHb KUTEISIMU
rpoMaJi, BHECEHHSI HEOOXIIHUX KOPEKTHUB; €(EKTHUBHICTIO Ta PE3yJbTaTUBHICTIO
JOCSITHEHHSI 1[UJIeH 32 HalO1IbIII ONTUMAJIbHOTO BUKOPUCTAHHS PECYPCIB Ta Mij Yac
BU3HAYEHHS MPIOPUTETHOCTI LIJIEH; BIAKPUTICTIO Ta MPO30OPICTIO B JISIIBHOCTI
OpraHiB MICIIEBOTO CaMOBpSAyBaHHS; 1HHOBAIIMHICTIO Ta BIAKPUTICTIO 10 3MiH;
CTPATETIYHOI  Opl€HTall€l0 3a0e3NeYeHHs MpaB JIOJWHU, KYJIbTYPHOTO
PI3HOMAHITTS Ta COIIaIbHOI 3TypTOBAHOCTI 3a YMOB PAIllOHAIILHOCTI YIpaBJIiHHS
HAasSBHUMH Yy TpPOMaJM pecypcaMH Ta BIJANOBIJAJBHOCTI 3a pPe3yjibTaTh
MYHIIUNAIBHOI JISUIBHOCTI B YacCTUHI HAJaHHS TPOMaAl KyJbTYPHUX MOCHYT,
TOILIO.

HampanpoBano MexaHi3MH Ji  PO3IIMPEHHS JIeP>KaBHO-TPOMAJICHKOTO
nmapTHepcTBa y cdepi OCBITH uepe3 HOBI MHIIXOAM IS CriBGIHAHCYBaHHS U
YIPaBIIHHS 3aKJIaJJaMU OCBITH.

Onnak, BiiickkoBa arpecis 3 Ooky P® 3ynuHuiIa mopanbily peati3alliro
pedopmu geneHTpamizamii 'y cdepi OCBITM Ta BHECHA TEBHI KOPEKTHUBU Y
JISUTBHICTh OPTaHiB MICIEBOTO CaMOBpSIyBaHHS. 30KpeMa, peajizallis mpaBa Ha
OCBITYy 3alie)KHWTh BiJ CcTaHy camoi rpoManu: l. sika 3HAXOIWUTHCA B OKYTAIli,
2.TepuTopisi SKOI € JCOKYNMOBaHOW, 3.Ha ii TepuTopli BemayThcs OOMOBI il Ta

4.rpomanu, Ha TEPUTOPIi SKOi OOMOBI J1ii HE BELYThCA.



JloBeneHo, 1o KyabTypHa (YHKI[SI OpPTraHiB MICIIEBOTO CaMOBPSTyBaHHS
3a3Hajla ICTOTHUX 3MiH B yMOBaX BiliHM B VYKpaiHi Ta CHOpUsIE MiABUILICHHIO
000pOHO3IaTHOCTI JIepxkaBu. [IepeKOHIMBUM JT0Ka30M IILOTO € T€, K B YMOBax
BOEHHOT'O CTaHy OPraHd MICIIEBOTO CaMOBPSIyBaHHS CIUIBHO 3 3aKjaJaMHu OCBITU
Ta KyJIbTYpH Ha PIiBHI TEPUTOpIaJIbHUX TPOMAJ HAMArarOThCsA 3a0e3MeUnTH
pealizallifo He JHIIE KyJIbTypHUX IpaB, a U CIOPUSIOTH CTBOPEHHIO HAJICKHHUX
yMOB mnepeOyBaHHS B TPOMajii BHYTPIIIHBO TEPEMIIICHUX 0cCi0, 3MIIHEHHIO
060pPOHO3aTHOCT] Ta HALlIOHATLHOTO CIPOTHBY. IXHS AisIBHICTH IOTpPEOye CBOrO
NOJAJbIIOT0 HOPMATHUBHO-IIPABOBOI'O  PEryJIOBAaHHS, 30KpeMa ¢  MUIIXOM
JIOKaJIbHOT HOPMOTBOPYOCTI.

Y t1perbomy po3autt «KoHCTHTYyLIHHO-TIpaBOBI MpoOJeMu peanizamii
KyJbTYpHUX TMpaB JIOJUHU B cdepl MICHEBOTO CaMOBPSAYBAHHSI» PO3KPUTO
MOHATTA Ta CTPYKTYPY MEXaHI3My peaii3allii KyJbTypHUX MpaB JIIOAUHU B cepi
MICIIEBOTO CAMOBPSAyBaHHS; JOCTI/DKEHO MYHIUNAIbHY M[apTHCHUIIATUBHY
JEMOKPATIIO SIK JIIEBUM THCTPYMEHT peajizalii KyJbTypHHUX MpaB JIOJWHUA HA PiBHI
TEPUTOPIATILHOI TpPOMaJu B YMOBaX PO3BUTKY TI'POMAaJSHCHKOIO CYCILIbCTBA;
HaIpalboBaHO HANPSIMH YJOCKOHAJIEHHS MEXaHI3My peaji3allii KyJIbTypHUX MpaB
JOaUHU B cdepl MICIEBOTO CaMOBPSAYBaHHS B KOHTEKCTI €BPOIEHCHKOTO
JIOCBI]TY.

CdopMynbOBaHO BH3HAUYEHHS MEXaHI3MY peanmi3aulli KyJIbTypHUX IMpaB
JIIOJIMHU HA PIBHI MICIIEBOTO CaMOBPSIyBaHHS SIK CYKYITHOCTI B3a€MOITOB’SI3aHUX
Ta B3a€EMOOOYMOBJIEHUX HOPMaTUBHO-TIPABOBUX, nemMorpagdiuHux,
TEPUTOpIATbHUX, OpTaHi3aliiHuX, 1H(QOpMAIIHHUX Ta MaTepialbHO-(PIHAHCOBUX
pecypciB, IUIIXOM HaJaHHS SKICHMX, CBOEYACHUX OCBITHIX Ta KYJbTYypHHUX
MYHIIMOQIBHUX  TIOCIYT Ha OCHOBI €(eKTUBHOI B3a€EMOJli  MICIIEBOTO
CaMOBpSYBaHHS 3 TPOMASTHCHKUM CYCIIJIBCTBOM Ta JAEPHKaBOIO.

HopmaTuBHO-ipaBOBHiII MeXaHi3M peani3alli KyJbTypHHUX IpaB JIIOAUHU Ha
PIBHI TpOMaJii BKJIIOYAE MIXKHAPOJHI CTaHAApTU y chepi KyJIbTYpHOTO PO3BUTKY,
3aKOHOJIaBUy  PErJIaMEHTAIlll0 KOMIETCHI[IMHUX TOBHOBaXeHb Yy  cdepi

KYJbTYPHOTO PO3BUTKY, BKJIIOUAIOYM KOHKpETH3aIlil0 (DYHKIIA Ta MOBHOBAXXEHB
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OpraHiB  MICIIEBOTO CaMOBPSAYBaHHSA Ha pPIBHI KOHKPETHO BHU3HA4Y€HOI
TEPUTOPIATIHLHOI TPOMAJIM B aKTaX JIOKAJIbHOI HOPMOTBOPYOCTI. 30KpeMa, MOBa Hie
po po3poOKy CTpaTeriii po3BUTKY IpOMaj, 3aTBEP/PKCHHS MICIIEBHX MpOrpaM Ta
periaMeHTallio KyJIbTypHUX IpaB rpomaau y CratyTax rpomal.

OpranizaniiHOIO CKJIaJ0BOI0 MEXaHI3My peani3amii KyJIbTYypHHX IIpaB
JIOAWHU B cpepl MICIIEBOTO CAaMOBPSAYBAHHS € CYKYIIHICTh BiJIMOBIAHUX CyO’ €KTIB
MICIICBOT'O CaMOBpSITyBaHHS, SIKi, BAKOPHUCTOBYIOUM PI3HOMaHITHI (popMU, METOIU
Ta cocoOu y CBOIH ISIIBHOCTI, HAJIal0Th OCBITHI Ta KYJbTYPHI MOCIYTH Ha PiBHI
rpoMaay, 30KpeMa M IUISXOM PO3BUTKY MYHIIUIAIBHOTO CIIBPOOITHULITBA
TEPUTOPIATILHUX TPOMaJ B MeEXax YKpalHM Ta HAJIAaroJDKEHHSIM CHIBIOpami 3
TEPUTOPIaJIbHUMU TpOMaZaMu 3apyOIKHUX KpaiH.

HeoOximHuM CKJIaHUKOM MEXaHI3My peanmizaiii KyJbTypHHX TpaB €
1H(OpMaIIiHUI:  HAJIAroJPKEHHS  PI3HOMAHITHUX  KaHANIB  KOMYHIKallii,
3a0e3MeUeHHs MpaBa Ha IOCTYM /10 MyOaiYHOol 1HpopMallii, MPOBEAEHHS ONMUTYBAHb
[IOJI0 MEpPIIOYEPrOBOCTI BTUICHHS B JKUTTA INEBHUX KYJIbTYPHUX Ta OCBITHIX
MPOEKTIB TOIIIO.

Bkpaii BaxiMBOIO € MarepiaabHO-(piHAHCOBA OCHOBA MEXaHI3MYy, SKY
CTAHOBJISAITH MaTeplajibHI pPECYypCH, MaWHO KOMYHAJIbHUX 3aKJIajiB, KOIITH
MICIIEBUX OIO/KETIB, 03a0K0PKETHI KOIIITH TOIIO.

HampanpoBano mpomo3uiiii 100 BIOCKOHAJICHHS MEXaHI3My peajizarlii
KyJIbTYPHHX TIPaB JIOANHHU:

1. AKTHBI3aIS 3apPOBAHKEHHS YYAaCHHUIIBKUX MPOIEAYpP, IO 1CTOTHO
MIJBUIUTE PIBEHb JOBIPH JO OPraHiB yYIPaBIiHHS, CIOPUATAME TOJAJBIIIIN
CHIBBIAMOBIIAILHOCTI BCIX 3alliKaBJIEHUX OCI0 y mpoiieci peanizauii KyJIbTypHUX
paB Ha piBHI TPOMAJIH.

2. BpaxoByrour HEJOCTATHIO 1HBECTUIINHY MPUBAOIUBICTh KYJIbTYpPHOT
Ta OCBITHBOI C(hepu AISUIBHOCTI, BKPail BaXKJIMBUM € MOUITYK JKepen (piHaHCYyBaHHS.
BapTo 30cepenutu yBary MICLEBOTO CaMOBPSAIyBaHHS Ha OTPUMaHHI T'PaHTOBOT
HNIATPUMKM Ta MELEHATChKOI TOTIOMOTH; OTPUMaHHI KOIITIB 32 PaXyHOK HaJaHHS

IUIATHUX TIOCIYT, 3alyuy€HH! KOIUTIB I1HIIMX TPOMaJ Ha OCHOBI JOTOBOPIB MpO
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CIIBpOOITHUIITBO TEPUTOPIAILHUX TpOMaJ, B TOMY YHCII W MIKHApOJHE,
PO3BUTKY TakuX (POpPM 3aTyueHHs KOIITIB K KpayadaHauHr Ta paHIper3uHT.

3. BpaxyBanHss MOXJIMBUX (OpPM CHIBpOOITHHUILITBA Y CTpaTeTidyHUX
IlaHaX pO3BUTKY TEPUTOPIAIbHUX TpPOMai, 30KpemMa i CHiBpoOITHHUIITBA 3
rpoMajamu kpain €C.

4, PekoMeHi0BaHO BIIPOBAKYBaTH 1HHOBALIWHI MIAXOAUM B TMpoOIleci
3a0e3MeUeHHs] KyJIbTYpHUX IIpaB JIIOJAUHM Ha PIBHI TPOMaaH, 30KpeMa:
BUKOPUCTAHHA CYYacCHHMX IHTEpPHET-IUIaTPOpM 3 METOI0 MiJABHILEHHS pPIBHSA
KOMIIETEHTHOCTI MyOMiYHUX (MYHIIUIAIBHUX) CIIYXKOOBIIB, $KI 31HCHIOIOTh
yIpaBIHCHKI (YHKIIIT B OCBITHIN Ta KyJbTypHIN cepax Ta mpaiiBHUKIB 3aKIa/1B
OCBITM Ta KyJbTYpPH; BIIPOBAKCHHSI EJIIEKTPOHHOTO BPSAYBaHHSA, MPOEKTHOTO
MEHEIP)KMEHTY Ta CTPATET1YHOro IIJIaHyBaHHs, KpayJICOPCUHTY Ta A1KUTAI3allii B
IPOIIEC YITPABIIHHS COIIAIbHO-KYJIBTYPHUM PO3BUTKOM IPOMA/IH.

S. 3anponoOHOBaHO opraHam MICLIEBOTO CaMOBpSTyBaHHS
BUKOPDHCTOBYBaTH TaKWW 1HCTPYMEHT SIK MeJiamis, 0 € CHOCOO0OM SK
BPETYJIIOBAaHHS CIOpPiB, Tak 1 MPOILEAypOl0, IO HampaBlieHAa Ha 3amoOiraHHs
BUHUKHEHHIO TAaKOro KOH(JIKTY IUISAXOM JOCATHEHHS NEBHUX JOMOBIJIEHOCTEN
CTOpIH.

6. 3anpoBajuTH TMOCaay MICIEBOTO YIMOBHOBA)XEHOTO 3 TPaB JIIOJIWHH,
pPO3pOOUTH BIAMOBIAHI aKTH JIOKAJILHOI HOPMOTBOPYOCTI, SIKI O YITKO BHU3HAYAIU
Horo craryc, BHECTU BIANOBIAHI 3MIHM 10 4YMHHUX CTaTyTiB TEPUTOPIATBHUX
rpoMaj, 10 TMO3UTHBHO BIUIMHE HAa €(EKTUBHICTh WOTO MISUIBHOCTI, a TaKOX

BIJIMOBIJaTUME €BPOIICUCHKUM TPAJIUIIISM JOOPOTO BPSIAYBaHHS.

Kuro4uoBi ciioBa: MiciieBe caMOBpsIIyBaHHS, TEPUTOplaIbHA TpOMaa, MpaBa
JIIOJIUHY, KYJIBTYPHI MpaBa, BOEHHUM CTaH, TPOMAJITHChKE CYCHILCTBO, MyOJIIUHE
yIIpaBJIiHHS, €BpOIICIChKA 1HTerpartis, JIEMOKpATis, JeleHTpai3alis,

caMOOpTraHi3allis HaCeJIeHHs, eJICKTPOHHE BPSTyBaHHS, MET1allis.
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ABSTRACT

Benedyk L.V. Constitutional and legal provision of cultural human
rights in the sphere of local self-government (issues of theory and practice). —
Quialification scientific work in the form of a manuscript.

Dissertation for the degree of Doctor of Philosophy in the specialty 081
"Law". — National University "Ostroh Academy", Ostroh, 2025.

The scientific work is devoted to a comprehensive study of the theoretical
and practical aspects of the implementation of cultural human rights in the sphere
of local self-government and directions for improving the mechanism of their
implementation at the community level, in particular under martial law.

Municipal authorities cover a wide range of activities of the territorial
community, which includes local issues of not only socio-economic, but also
spiritual and cultural importance.

The scope of material and technical support for the activities of local self-
government bodies, the financial capacity of newly created territorial communities,
a significant expansion of their powers, the creation of new structural units should
guarantee the proper implementation of human rights and freedoms at the local
level.

In this context, insufficient attention is paid to the problems of ensuring
cultural human rights. For a long time, this category of human rights was mainly
considered as declarative, therefore today it should be filled with specific legal
content. This fact is reflected in international acts that establish standards for the
protection of this category of human rights, in judicial practice and national
legislation.

Against the background of a significant number of scientific developments
aimed at improving the functioning of local self-government, the problem of
implementing cultural human rights at the level of the territorial community is
unexplored and is of considerable scientific interest.

The work comprehensively analyses and systematises various theoretical,

methodological, expert and practically applied approaches to ensuring cultural
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rights and freedoms of a person in the sphere of local self-government, including
the possibility of introducing into domestic municipal practice the positive
experience of foreign countries, in particular in the context of European integration
processes.

The first section, “Constitutional and legal integration of the institution of
local self-government into public and governmental activities in the sphere of
culture,” defines European cultural policy as a determinant of the activities of local
self-government bodies in the sphere of culture, and justifies the need to
distinguish cultural human rights in the system of social rights, given that it is the
realisation by a person of his cultural rights and freedoms that is a necessary
condition for his dignified and free existence, a social prerequisite for satisfying
spiritual needs, and the basis of morality not only of an individual, but also of
society as a whole.

Taking into account international standards in the field of human rights, the
constitutional and legal status of the individual, the nature of the institution of local
self-government, cultural rights (which are transformed into cultural municipal
rights at the local level) are defined as the ability of a person to ensure cultural and
spiritual needs at the local level individually or collectively with the assistance of
the community and its representative local self-government bodies, by the methods
and means determined by the norms of current legislation and acts of local rule-
making.

It is proposed to improve the constitutional regulation of cultural rights by
enshrining at the constitutional level the general principles of state cultural policy,
which will contribute to raising the role of culture in public life and draw the
attention of authorities at all levels to the problems of cultural development.

It has been substantiated the need to take into account cultural rights and
their implementation directly when defining the Sustainable Development Goals of
Ukraine, expanding their list and not limiting themselves to the right to education.

It is highlighted the features of the constitutional and legal regulation of

relations in the sphere of culture, due primarily to the fact that: culture is a self-
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regulating sphere of public life; the legal regulation of which should maximally
combine both the imperative method and the dispositive method; it is necessary to
take into account and bring domestic cultural policy into line with European
standards, the cultural policy of the EU as a whole; restrictions on cultural rights in
times of war.

Considering cultural rights in the system of municipal human rights, the
author focuses on their features, namely: they have a specific effect (extend to the
spiritual and cultural sphere of human life); are aimed at ensuring the creative
development of the individual, encouraging the freedom of all types of creativity;
contribute to the self-realisation of a person, providing the opportunity for
everyone to become an active participant in cultural life, use cultural institutions,
exercise the right to access cultural values, etc.; can have not only an individual,
but also a collective character.

Collective cultural rights belong to indigenous peoples, in particular the right
to observe, revive and develop their spiritual, religious and cultural traditions and
customs, to preserve tangible and intangible cultural heritage. Collective rights are
also guaranteed to persons belonging to a national minority (community), and they
have the right to: self-identification; use of the language of the national minority
(community); education, in particular in the languages of national minorities
(communities); preservation of the cultural identity of the national minority
(community).

Based on the isolation of cultural rights among the entire complex of
municipal rights, the priority of these rights has been justified, since it is cultural
rights that contribute to the comprehensive development of the individual and are a
prerequisite for the exercise of other municipal rights by facilitating the
participation of the individual in the political, economic and social spheres of local
life, and contribute to strengthening the foundations of the spirituality of Ukrainian
statehood and the development of civil society.

The second section "Theoretical and legal foundations of the functioning of

local self-government bodies in the field of ensuring the implementation of cultural
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human rights™ covers such issues as the powers of local self-government bodies in
the field of ensuring cultural human rights; criteria for delimiting the powers of
local self-government bodies and state authorities in the field of culture in the
context of decentralisation reform; features of the implementation of certain types
of cultural human rights at the community level.

The most favorable in building a normative structure of cultural rights is a
combination of negative and positive obligations on the part of both the state and
municipal authorities, civil society institutions. At the same time, it is important to
maintain a balance of individual and collective interests in the field of culture,
which in turn should be decisive in the legislative regulation of the powers of local
self-government bodies in the field of ensuring cultural rights and finding ways to
effectively operate the institute of local self-government in the field of culture.

The powers of local governments in the field of ensuring cultural human
rights are defined as a set of rights and obligations of local governments in the
field of spiritual and cultural relations aimed at ensuring the opportunities, needs
and interests of a person, individual social groups and society as a whole at the
level of a territorial community by creating legal guarantees for the free conduct of
cultural and educational activities, freedom of creativity, access to cultural values,
cultural heritage, and improving the educational level of citizens in order to ensure
the sustainable development of Ukraine and its European choice by providing
accessible and high-quality cultural and educational services.

It has been argued that the powers of local governments directly in terms of
ensuring the implementation of cultural rights of an individual at the level of a
territorial community are discretionary. Authorised local self-government entities
have the opportunity to determine, at their own discretion, fully or partially, the
content or scope of the decision being made or to choose, at their own discretion,
one of several options for decisions provided for by the draft act, to establish the
terms, grounds and procedure for making decisions aimed at ensuring the proper

implementation of cultural rights at the community level.
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It has been found that judicial control over the exercise of discretion by
administrative bodies, including local self-government bodies, is reduced to
determining the legality of the actions of public authorities, and not the expediency
of their decisions. In turn, this fully corresponds to the modern vision of the role of
the institution of local self-government and the implementation of the principle of
subsidiarity at the local level and indicates an approach to European standards of
good governance.

Proposals have been made regarding the need to expand the own powers of
local self-government bodies, since it is local self-government bodies that are
capable and have the necessary resources to implement them at the community
level. This will fully comply with the principles of good democratic governance, in
particular, efficiency and effectiveness to ensure the achievement of goals with the
most optimal use of resources; openness and transparency to ensure public access
to information and facilitate understanding of how municipal activities in the
cultural sphere are implemented; accountability to the territorial community for the
results of the implementation of their own powers.

The urgent need to create executive bodies of regional and district councils
has been substantiated; changing the status of local state administrations from
bodies of general competence to control and supervisory bodies in the executive
system with the function of coordinating the activities of territorial bodies of
central executive bodies in the relevant territory is proposed. The transformation of
local state administrations into prefectural-type institutions has been proposed.

The need to expand the scope and content of the powers of local
governments is due to the direct participation of residents in ensuring real
opportunities for the implementation of cultural rights at the community level; the
availability of a rapid response to the cultural needs of the community, a real
opportunity to constantly and timely analyse the impact of local government
decisions on the situation, the perception of decisions by community residents, and
the introduction of necessary adjustments; the efficiency and effectiveness of

achieving goals with the most optimal use of resources and prioritisation of goals;
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openness and transparency in the activities of local governments; innovation and
openness to change; a strategic orientation to ensuring human rights, cultural
diversity, and social cohesion under the conditions of rational management of
resources available to the community and responsibility for the results of
municipal activities in terms of providing cultural services to the community, etc.

Mechanisms have been developed to expand state-civil partnership in the
field of education through new approaches to co-financing and managing
educational institutions.

However, the military aggression by the Russian Federation stopped the
further implementation of the decentralisation reform in the field of education and
made certain adjustments to the activities of local self-government bodies. In
particular, the implementation of the right to education depends on the state of the
community itself: 1. which is under occupation, 2. whose territory is deoccupied,
3. on its territory there are hostilities and 4. communities on whose territory there
are no hostilities.

It has been proven that the cultural function of local self-government bodies
has undergone significant changes in the conditions of war in Ukraine and
contributes to increasing the defense capability of the state. Convincing evidence
of this is how, in conditions of martial law, local self-government bodies, together
with educational and cultural institutions at the level of territorial communities, try
to ensure the implementation of not only cultural rights, but also contribute to the
creation of appropriate conditions for the stay of internally displaced persons in the
community, strengthening defense capability and national resistance. Their
activities require their further normative and legal regulation, including through
local rule-making.

The third section, “Constitutional and legal problems of the implementation
of cultural human rights in the sphere of local self-government,” reveals the
concept and structure of the mechanism for the implementation of cultural human
rights in the sphere of local self-government; explores municipal participatory

democracy as an effective tool for the implementation of cultural human rights at
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the level of a territorial community in the context of the development of civil
society; develops directions for improving the mechanism for the implementation
of cultural human rights in the sphere of local self-government in the context of
European experience.

The definition of the mechanism for the implementation of cultural human
rights at the level of local self-government is formulated as a set of interrelated and
mutually conditioned regulatory, demographic, territorial, organizational,
informational, as well as material and financial resources, through the provision of
high-quality, timely educational and cultural municipal services based on effective
interaction of local self-government with civil society and the state.

The regulatory and legal mechanism for the implementation of cultural
human rights at the community level includes international standards in the field of
cultural development, legislative regulation of competences in the field of cultural
development, including the specification of the functions and powers of local
government bodies at the level of a specifically defined territorial community in
local normative acts. In particular, this concerns the elaboration of community
development strategies, the approval of local programs, and the regulation of
cultural rights of a community in the Charters of communities.

The organisational component of the mechanism for the implementation of
cultural human rights in the sphere of local self-government is a set of relevant
local self-government entities that, using various forms, methods and means in
their activities, provide educational and cultural services at the community level,
including through the development of municipal cooperation of territorial
communities within Ukraine and the establishment of cooperation with territorial
communities of foreign countries.

An essential component of the mechanism for the implementation of cultural
rights is information: the establishment of various communication channels,
ensuring the right to access public information, conducting surveys on the priority

of implementing certain cultural and educational projects, etc.
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The material and financial basis of the mechanism is extremely important,
which consists of material resources, property of municipal institutions, local
budget funds, extra-budgetary funds, etc.

Proposals have been developed to improve the mechanism for the
implementation of cultural human rights:

1. Intensification of the introduction of participatory procedures, which will
significantly increase the level of trust in government bodies, contribute to the
further co-responsibility of all stakeholders in the process of implementing cultural
rights at the community level.

2. Given the insufficient investment attractiveness of the cultural and
educational sphere of activity, it is extremely important to find sources of
financing. It is worth focusing the attention of local governments on obtaining
grant support and patronage; obtaining funds through the provision of paid
services, attracting funds from other communities on the basis of agreements on
cooperation between territorial communities, including international ones;
developing such forms of attracting funds as crowdfunding and fundraising.

3. Taking into account possible forms of cooperation in strategic plans for
the development of territorial communities, including cooperation with
communities in EU countries.

4. It is recommended to implement innovative approaches in the process of
ensuring cultural human rights at the community level, in particular: the use of
modern Internet platforms to increase the level of competence of public
(municipal) employees who perform managerial functions in the educational and
cultural spheres and employees of educational and cultural institutions; the
introduction of e-governance, project management and strategic planning,
crowdsourcing and digitalisation in the process of managing the socio-cultural
development of the community.

5. It is proposed that local self-government bodies use such a tool as

mediation, which is both a way of resolving disputes and a procedure aimed at
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preventing the emergence of such a conflict by reaching certain agreements
between the parties.

6. To introduce the position of a local human rights commissioner, develop
relevant acts of local rule-making that would clearly define his status, make
appropriate amendments to the current Statutes of territorial communities, which
will positively affect the effectiveness of his activities, and will also correspond to

European traditions of good governance.

Keywords: local self-government, territorial community, human rights,
cultural rights, civil society, public administration, European integration,
democracy, decentralization, self-organization of the population, e-government,

mediation, protection of human rights.
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